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PREFACE 


Back ground 


The mandate of the Royal Commission on the Northern Environment 
directs me to make recommendations concerning both the manner in which 
major development takes place in Ontario North of 50° and the means 
whereby decisions concerning such development are reached. The Com- 
mission is interpreting its responsibilities for this mandate, and ac- 
cordingly conducting its research and public participation programs, 
in terms of my two overriding objectives. One is to explore various 
means of ensuring that Northerners are involved in decision-making on 
issues that affect them. The other is to find ways of ensuring that 
development, when it occurs, proceeds in an orderly fashion, working 
in concert with and not at the expense of the environment. These two 
objectives require me to address matters relating to decision-making 
on development in the North. 


The Commission has undertaken case studies of representative ma- 
jor northern enterprises in order to examine the relationships between 
resource development initiatives, government roles, and _ decision- 
making, with particular reference to the land-use planning and envi- 
ronmental assessment processes. Following recommendations made by Mr. 
Justice Patrick Hartt, my predecessor, I initiated studies of the lig- 
nite mining and power generation project at Onakawana and the planning 
activities of the Ministry of Natural Resources in the West Patricia 
area; this work is still in progress. 


This Commission's interest in the Detour Lake project goes back 
to early 1980. By then, the Provincial Government's support for deve- 
lopment of a major gold mine there and for construction of an access 
road to the site was gathering momentum. For the Commission, the at- 
tractions of carrying out an objective case study of decision-making 
for the access road were particularly strong: the road undertaking 
seemed to be a fairly straightforward and typical northern develop- 
ment, it was to be subject to the Environmental Assessment Act, and a 
decision on it was to be rendered well within the Commission's 
life-span. 


Objectives of the Study 


Since the Environmental Assessment Act has been in force for 
about six years, the process for implementing it is neither tried-and- 
true nor smoothly-functioning. This case study of the access road to 
Detour Lake is meant to demonstrate the Commission's own obligation to 
assist the Government in shaping and refining a mechanism for imple- 
menting a promising piece of legislation that is important to everyone 
in the province. The main focus of the study is the environmental as- 
sessment process. And the report's main objective is to make a posi- 
tive contribution to the implementation of the Act in conformity with 
its purpose by identifying problems that occurred in this case in the 
interpretation of the Act's function and purpose, in the adminis- 
trative procedures that carried the process along, and in the imple- 
mentation of the process through the preparation of an environmental 
assessment document. As this study demonstrates, such procedural 
shortcomings can have serious consequences for the decisions to be 
made at the end of the process. 


Problems in the Application of the Environmental Assessment Act 


The story of the road to Detour Lake, much of it told in the par- 
ticipants' own words, shows how the Government's support of the mine 
development, uncertainties about joint venture intentions, and con- 
flicts and delays over environmental assessment procedures all con- 
trived to make this development a compelling example of development 
initiatives, provincial planning and environmental assessment pro- 
cedures in Northern Ontario. 


The Detour Lake story had an unsatisfactory outcome; the final 
exemption of the road from further procedures under the Environmental 
Assessment Act served neither the achievement of the purpose of the 
Act nor public confidence in decision-making by Government. However, 
the story told is essentially one of bureaucratic snags and inde- 
cision in the face of looming deadlines, not of deliberate efforts on 
the part of the Government to undermine or evade application of the 
Environmental Assessment Act in this case. 


The Environmental Assessment Act can play a crucially important 
role in balancing the legitimate concerns of development and environ- 
mental protection. However, its potential to accomplish this will not 
be realized unless the Government officials, politicians and members 
of the public involved in the environmental assessment process are in- 
formed about the Act and recognize their stake in making it work. 
What emerges very clearly from this study is that the public officials 
who were responsible for expediting the development and implementing 
the Act had several opportunities to play stronger and more-central 
instigating, facilitating and co-ordinating roles at key stages 
throughout the unfolding of the planning and environmental assessment 
process. 


To say that public officials bear some of the responsibility for 
the unsatisfactory outcome in this case is not to assign to them all 
of the blame. The available evidence indicates that they applied 
themselves diligently to what was evidently a demanding and politi- 
cally sensitive task. The small group of conscientious officials in 
the Ministry of the Environment's Environmental Assessment Section is 
working hard to improve the assessment process, while carrying the 
staggering load of administering it for all projects under the Act 
across the province. This case study offers them much needed external 
support. 


Implications for Further Action 


This study of the road to Detour Lake has contributed to the dis- 
charge of the Commission's mandate in two main ways. First, as the 
discussion has already shown, the findings in this case can point to- 
ward improvements in the administration and implementation of the en- 
vironmental assessment process applied to other undertakings in the 
future. However, they cannot be used as the basis for making recom- 
mendations about fundamental changes to the Act itself or to the 
general guidelines established by the Ministry of the Environment for 
implementing the Act; to do so on the basis of a single case study 
would be logically untenable and irresponsible. 


Second, the study serves as the Commission's first concrete pub- 
lic commitment to consult Northerners and other citizens of Ontario in 
the formulation of its own recommendations on decision-making. The 
Commission will reinforce this initial commitment progressively by the 
release of other studies on land-use planning and environmental as- 
sessment as applied to other major enterprises in the North. 


J.E.J. Fahlgren 
Chairman, Royal Commission 
on the Northern Environment 


This study would not have been possible but for the cooperation 
of the Ministries of Northern Affairs, Transportation and Communi- 
cations, Natural Resources and the Environment. Officials within 
these ministries provided access to documentation relating to the De- 
tour Lake Road and consented to the monitoring of meetings and the use 
of any information derived by the Commission in meeting its mandate. 
Commission researchers, Dr. Margaret Tanaszi and Ruth Burkholder, 
were thus able to have that rare opportunity of not only observing the 
internal process of Government, but also to be able to report frankly 
and fully about what they have observed, referring to actual minutes, 
internal memoranda and reports for substantiation. 


The Royal Commission on the Northern Environment actively solicits 


public response and commentary on all aspects of its research and pub- 
lic program. 
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INTRODUCTION 


The Royal Commission on the Northern Environment is responsible 
for investigating a wide range of issues relating to both the natural 
and human environment; this range includes specific concerns such as 
the economy, environmental assessment and decision-making processes. 
As an Ontario Government commission, the Royal Commission on the Nor- 
thern Environment must look at the issues in its area of responsi- 
bility from a provincial perspective, but with a main focus on the 
Northern environment and the people of Northern Ontario. 


Specifically, the Commission's mandate includes’ responsibility 
for the following: 


"1. to inquire into any beneficial and adverse 
effects on the environment...for the people of 
Ontario of any public or private enterprise, 
which, in the opinion of the commission, is a 
major enterprise north or generally north of 
the 50th parallel of north latitude.... 


2. to inquire into methods that should be used 
in the future to assess, evaluate and make de- 
cisions concerning the effects on the environ- 
ment of such major enterprises; 


3. to investigate the feasibility and _ desira- 
bility of alternative undertakings north or 
generally north of the 50th parallel of north 
latitude, for the benefit of the environment 


4. to report and make such recommendations to 
the Minister of the Environment from time to 
time and as expeditiously as possible with re- 
spect to the subject matter of the inquiry as 
the commission deems necessary and desirable 
to carry out the purpose of The Environmental 
Assessment Act, 1975." 


The Commission is interpreting its responsibility for this man- 
date, and accordingly conducting its investigation, in terms of two 
main objectives. One is to explore various means of ensuring that 
Northerners are involved in decision-making on issues that affect 
them. The other is to find ways of ensuring that development, when it 
occurs proceeds in an orderly fashion, working in concert with and 
not at the expense of the environment. These two objectives require 
the Commission to address matters relating to decision-making in 
general, and decision-making on development in the North in 
particular. 


li 


This report examines the relationships between resource develop- 
ment initiatives, government roles and the environmental assessment 
process, with reference to the access road to the Detour Lake mine 
site. The main focus of the report is the environmental assessment 
process itself. And the report's main objective is to make a positive 
contribution to the implementation of the Environmental Assessment Act 
in conformity with its purpose by identifying problems, inconsisten- 
cies and administrative ditficulties, as they occurred in this case. 
An examination of the ways in which government responsibilities were 
carried out in this case allows problems to be identified in the in- 
terpretation of the Act's function and purpose, in the administrative 
procedures that carried the process along, and in the implementation 
of the process through the preparation of an environmental assessment 
document. A careful study of these procedures provides an opportunity 
for finding the means to better administration and implementation of 
the environmental assessment process in the future, and for an inter- 
pretation of the Environmental Assessment Act which would ensure that 
decisions can be made through the environmental assessment process in 
complete conformity with the purpose of the Environmental Assessment 
Act. 


The Commission has undertaken this study from a positive perspec- 
tive, and in conjunction with the interests of the Government of On- 
tario in serving the people of the province. Problems in the adminis- 
tration of the environmental assessment process can have serious con- 
sequences for the decisions to be made at the end of the process, 
which in turn have implications for the people of Ontario affected by 
those decisions, as well as for the Government. 


The Commission believes that it is important to address ways of 
improving the environmental assessment process in Ontario and this 
has importance for both the Government and people of the province, and 
particularly for the future of the North. Since the Environmental 
Assessment Act has been in force for only about six years, the process 
for implementing it cannot be considered as being tried-and-true, or 
smoothly-functioning; it still has to be tested, tried and refined. 
This report is meant to demonstrate the Commission's own obligation to 
assist the Government of Ontario in shaping and refining a mechanism 
for implementing a promising piece of legislation that is important to 
everyone in the province. 


During 1980 and 1981, the "Detour Lake development" was both com- 
plicated and significant for Ontario. Discussions on the appropriate 
form for the Province's "agreement in principle" with the joint ven- 
ture, uncertainties and ambiguities about joint venture intentions. 
and conflicts and delays over environmental assessment procedures all 
contrived to make this development a compelling example of development 
initiatives, provincial planning and environmental assessment proce- 
dures in Northern Ontario. The insights it provides, as the story un- 
folds, make it particularly deserving of the Commission's attention. 


THE PROVINCIAL INTEREST 


The Detour Lake Development 


The Discovery 


In 1975 Amoco Canada Ltd. discovered gold. A large body of 
mineralization was discovered approximately 90 miles northeast of 
Cochrane, Ontario and about 8 miles from the Quebec-Ontario boundary, 
as shown in Figure 1. The discovery was made in conjunction with a 
geophysical survey being conducted by Amoco for base metals in 1974. 
In the autumn of that year, diamond drilling for core samples was done 
at the Detour Lake site; by the time the third hole was drilled, Amoco 
knew that this was a potential gold deposit. 


Initial estimates indicated a reserve of approximately 6.2 mil- 
lion tons of ore, graded at .19 ounces per ton; copper was also shown 
to be present at .2 per cent. Later findings indicated that the depo- 
sit is considerably larger than first determined but at a lower grade 
for gold. The zone of gold-bearing rock was traced down to a depth of 
1800 feet and was considered "open to depth", that is, it could be ex- 
pected to continue to deeper horizons. The Detour Lake ore deposit is 
a homogeneous field of multiple quartz veins, a deposit, as Dome says, 
"of sufficient continuity and regularity on which to base a produc- 
tion decision". This represents one of the largest gold ore re- 
serves in the country. 


Discovery of a deposit this size was welcome news to the mining 
industry, and was particularly significant for Ontario's economy. No 
new gold mines have been discovered in the province for over ten 
years. The Detour Lake discovery was also significant for future ex- 
ploration and potential development. The mineralization arc with eco- 
nomic potential that extends westward in Quebec from Chibougamau, 
Matagami and Val d'Or to Selco's Selbaie mine near the Ontario boun- 
dary was proven by the Detour Lake discovery to go even further west 
into Ontario. Selco had discovered the Selbaie deposit by looking 
west of known deposits in Quebec; Amoco was thus encouraged to explore 
west of the Selbaie mine. 


In 1976, environmental studies of the area began, including 
assessments over two years of water quality, soils, vegetation and 
fisheries, and then, climatology, air quality, and wildlife. The year 
after that, in 1978, the first feasibility studies were carried out to 
determine appropriate locations for the plant site and tailings pond. 
By this time, the price of gold had increased to a point that made 
mining it profitable. 


In January 1979, Amoco decided to invite other companies who were 
familiar with gold mining to participate in the development as _ busi- 
ness partners. Dome Mines Ltd. was selected and welcomed into a joint 
venture arrangement. Dome Mines is the parent company of Campbell Red 
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Lake Mines, and as joint venture participants, both companies obtained 
the right to earn a 25 per cent interest in the property by each 
investing $5,000,000 in exploration activities. Early in 1981, Dome 
and Campbell earned their combined 50 per cent interest in the pro- 
perty. Campbell acts as the operator of the work program for the mine 
development, and prepared the detailed feasibility study which formed 
the basis of the development plan. 


After the joint venture was established, Campbell Red Lake's 
early involvement as operator focused on investigations to confirm or 
modify Amoco's original findings on the size and grade of the ore de- 
posit. In the spring of 1980, Campbell conducted preliminary engi- 
neering studies, the purpose of which, according to the company's 1980 
Annual Report, "was to develop an understanding of the nature of the 
gold occurrences in the various zones and their relationship to each 
other". 


No commitment to proceed with the project was made by the joint 
venture in 1980, although as early as February of that year a repre- 
sentative of Dome Mines told a meeting of officials from several 
government ministries that the company was "Satisfied that there is 
an economically viable mine that will be placed into production". 


Campbell's 1980 Annual Report says that for ore reserve estima- 
tion and mine planning purposes, a Main Zone, combining three distinct 
types of ore, was established, and explains, 


"Surface diamond drilling indicates that the Main 
Zone has continuity to the 550 meter (1,800 foot) 
level and is open to depth. On the 120 meter 
level, the Main Zone is 300 meters long and, on 
average, 40 meters wide. 


"Based on surface diamond drilling, ore reserves 
including dilution, have been estimated as follows: 


Grams Ounces 
Tonnes per_tonne per tonne 


Main Zone 16,041,000 4.36 0.140 
Other Zones 11,692,000 Secs 0.104 
27,733,000 3.88 0.125 


"Ore estimates include 4.66 grams of silver per 
tonne and 0.205 percent of copper. 


"The probability of adding to the reserves is 
good. The Main Zone is open to depth and indica- 
tions of mineralization away from the defined zones 
provide excellent exploration targets." 


The Development Plan 


The development plan calls for a production target date of 
October 1983. Initial mine operations will consist of extraction of 
"mill feed" at a rate of 2,000 tonnes per day from an open pit which 
could be up to 1/2 mile long and 1/4 mile wide. At 2,000 tonnes a 
day, the pit has an estimated life of five and a half years to a depth 
of 120 meters. Toward the end of 1983, mobilization will begin for 
the underground development, which is expected to supply ore at a rate 
of 2,000 tonnes a day by 1987. Underground production will be expan- 
ded to 4,000 tonnes a day once the pit reserves have been exhausted. 


The construction schedule requires that basic services be instal- 
led in 1981, that major construction take place in 1982, and milling 
facilities be built in 1983. Campbell's Annual Report for 1980 
explains, 


"Capital expenditures prior to start-up in 1983 
are estimated to be $143,000,000. Approval of the 
participants has been received for the expenditure 
in 1981 of $23,000,000 for the construction of a 
permanent camp, site roads, water supply and other 
services. In 1982 all major buildings will be 
erected and preparation for open pit mining will 
begin. Equipment for the processing and other 
service facilities will be delivered and installed 
in 1983. All construction material for the pro- 
ject will have to be delivered to the site over a 
winter road." 


The on-site process will consist of milling the ore and concen- 
trating the minerals into two streams--gold and copper. The gold will 
be formed into bars and shipped out at a rate of one or two bars a 
week to Ottawa where it will be processed at The Royal Canadian Mint. 
The gold will be transported by some kind of security surface trans- 
port or flown directly to Ottawa. The copper concentrate will be 
shipped by truck to the smelter at Noranda, Quebec, at a rate of a 
truckload a day. 


The mine site, approximately 12,500 acres, is being leased by the 
joint venture from the Province, through the Ministry of Natural Re- 
sources, for 21 years; the original claims on the property were staked 
by Amoco in 1974. A claim gives title to a unit of land for a year 
for exploration purposes; a lease requires that a certain amount of 
pre-production work has been done and a certain amount of pre-produc- 
tion money has been spent. By the end of 1980, Dome and Campbell had 
spent $4,360,000 each on the project. 


Photo 1; Base camp for construction, Detour Lake mine site, photo- 
graphed September 1981. 


The site is presently accessible only by winter road from La 
Sarre, Quebec, and by float/ski aircraft. There were over 70 men on 
the site as of May 1981 engaged in mine exploration and initial cons- 
truction work. Of these, 24 were from Cochrane, 9 from La Sarre, 7 
from Sudbury, 5 from Timmins, and 2 from other communities in Northern 
Ontario; the remaining men were from various locations in Southern On- 
tario. The workers are housed in ATCO bunkhouses and are transported 
by air to and from Cochrane and Timmins. Electricity for the site is 
supplied by diesel generator, and supplies for the year have been 
hauled to the site by winter road. Of the 13 contracts awarded by the 
end of April 1981, 6 were won by contractors based in Cochrane, 2 in 
Sudbury, 2 in La Sarre and 3 in Southern Ontario. 
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When production begins, the operating work force will consist of 
260 employees and will increase to 490 over a five-year period as the 
open pit mining operation is augmented and then replaced with under- 
ground operations. Manpower requirements for mine-mill construction 
and operation have been estimated as follows: 


Tentative Construction Manpower Scheduling* 


mid-1980 60 man-years of labour 
1981 360 : 
1982 360 i 

mid-1983 360 


Lota 1140 man-years of labour over 36 months 
* from the Environmental Assessment Report, Detour Lake Access 


Road, Ministry of Transportation and Communications, January 
1981 


Manpower Requirements for Mine-Mill Operation* 


Open Pit Underground 
Phase Phase 
Mine 84 290 
Mill 59 60 
Plant 80 95 
Administration 43 _43 
Total 266 488 


* from the Vice-President, Dome Mines Ltd., May 1981 


No townsite is planned at the mine location. On April=30"eL9c18 
however, the Minister of Housing signed a zoning order affecting a 
portion of land in the Detour Lake area. The order, pursuant to 
Section 32 of the Planning Act, regulates the use of land, buildings 
and structures by allowing for the placement of mobile home units. 
These units, according to an official of Campbell Red Lake, will house 
single men who remain as permanent employees after the construction 
period. Employees will work 12-hour shifts for probably seven days, 
followed by an equal number of days off; they will be transported to 
and from work on a rotational basis according to the work schedule. 


Access: Securing the Benefits 


A development like this should have significant economic benefits 
for the major towns nearby, such as Cochrane, Iroquois Falls and Tim- 
mins. These benefits would be derived from direct employment in mine 
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construction and operation, as well as from indirect positive impacts 
on secondary manufacturing and the provision of wholesale and retail 
goods and services in the area. With such a large number of workers 
located nearby, and spending seven days off, these towns should reap 
significant economic benefits from workers spending time and money 
there. 


The Government of Ontario gave serious consideration to the 
advantages the province could enjoy from such a large-scale mining 
development. The potential economic benefits to communities like 
Cochrane, Iroquois Falls and Timmins from the mine development were 
obvious, and Ontario was clearly justified in wanting to enjoy the 
benefits of its own mineral wealth. This consideration raised the 
question of access to the mine site. The joint venture wanted access 
to the mine site from either Ontario or Quebec. And each province had 
an interest in securing the spin-off benefits from the mine develop- 
ment to its own advantage. 


In initial discussions between joint venture and Ontario govern- 
ment officials, a number of options were identified for transporting 
goods and workers. These included: flying in and out with a nearby 
town as a base (Cochrane, Timmins, Kirkland Lake, La Sarre); surface 
transportation to and from a dormitory community (again, Cochrane, 
Timmins, Iroquois Falls, La Sarre); establishing a townsite at or near 


the mine site. Neither joint venture nor government officials fa- 
voured the townsite option because of high costs and isolation ef- 
fects. This left air or surface transport as the options to be 
considered. 


Preliminary investigations indicated that the construction of an 
airstrip and the operation of a daily, 50-passenger air commuting ser- 
vice from Cochrane would be economical for the joint venture, and 
would spare the Ontario public the burden of the costs incurred in 
constructing an Ontario road. The joint venture, however, disapproved 
of the air option because of the dependence of aircraft on weather 
conditions. This left surface transportation as the favoured option. 
It was clear that the joint venture wanted a road to the mine site, 
but with no apparent preference: a road to either province would do. 


In fact, as early as March 1978, Amoco Canada Ltd. made a formal 
request to the Minister of Natural Resources for financial assistance 
in constructing a road to the site of the proposed gold mine. The 
Ontario Government, for its part, was interested in the provision of 
an Ontario road to the site as a means of keeping the economic 
benefits from the mine in Ontario. 


Two months after Amoco made its request for provincial assis- 
tance, according to a report by Cochrane District of the Ministry of 
Natural Resources, the Ministry's Northern Region forwarded to its 
Main Office a preliminary investigation of options on this matter. 
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The report says, "It was our recommendation that incentives should 
be provided to the development as, 


1. Access from the East would mean the benefits 
would accrue to P.Q. 


2. Further exploration of two major greenstone 
belts would be encouraged, and 


3. The road might eventually be phase 1 of a 
road to Moosonee." 


A year later, on July 6, 1979, the Ministry of Natural Resources 
called and chaired an interministerial meeting on the development, 
"in an attempt to develop a provincial policy for the [proposed gold 
mine and access road] project" as the Deputy Minister of the Envi- 
ronment said in a letter in May 1980. Present were representatives 
from the ministries of Natural Resources, Northern Affairs, Environ- 
ment, Transportation and Communications, Energy, Labour, and Industry 
and Tourism, and from the Cabinet Committee on Resources Development 
and Ontario Hydro. According to a reference to this same meeting in a 
report by the Ministry of Natural Resources' Cochrane District, 


"In July of 1979 the first of a number of inter- 
ministerial meetings were held. The meeting con- 
sisted of information passing with some emphasis 
on the benefits to be derived from the road. At 
this meeting it was noted that opposition could be 
expected from the tourist outfitters. No formal 
proposals came out of the meeting and it appeared 
MNR [Ministry of Natural Resources] and MNA [ Mini- 
stry of Northern Affairs] would meet with 
A.M.O.C.O. once they had selected their business 
partners." 


Notes of the meeting prepared by a representative of the Ministry 
of the Environment indicate that even at this early stage the proposed 
Detour Lake project was going to pose some interesting and awkward 
problems. The key problem, it seems, was the equivocal stance of the 
mining company toward the two provinces, Ontario and Quebec. The 
company, say the notes, "is playing off Quebec and Ontario in order 
to get the best on provincially subsidized servicing", and adds, 
"It is apparent that Quebec has offered to construct a road to the 
provincial boundary free of charge to the company." A road from 
Quebec would be considerably shorter than one from Ontario. The joint 
venture saw the issue of power supply in the same way as they regarded 
road access: it could be from either Ontario or Quebec. A Hydro Que- 
bec transmission line, perhaps from Matagami, Quebec, through the Sel- 
baie Mine to Detour Lake, would be considerably shorter than an Onta- 
rio Hydro line from either Hunta Switching Station near Cochrane or 
Pinard Transformer Station in Abitibi Canyon. To provide Ontario 
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power would require a 90-mile line, but from Quebec a line would need 
to be only 40 miles; in either case the company would have to bear the 
costs of building a power line. The issue of power supply to the De- 
tour Lake mine presented the same question as that of the road: Would 
it be an "Ontario development" or a "Quebec development"? 


The Ministry of Transportation and Communications pointed out at 
the same meeting that in order for provincial funding to be provided, 
there would have to be spin-off benefits to the province. But, the 
notes concluded, "Other than opening up a new section of the Pro- 
vince, there are no apparent spinoff benefits since there are no other 
resources likely available enroute." 


Here is a summary of the meeting as outlined in the Ministry of 
the Environment official's notes: 


"1. There is a general consensus that most of 
the facilities including labour, are on _ the 
Quebec side and only the mine itself is loca- 
ted in Ontario. Additionally, since there 
will likely be a joint venture with somebody 
such as Selco, there aren't too many advan- 
tages to the Province of Ontario. 


2. Spin-offs to Ontario from provincial funding 
will be few. 


3. The proposed costs of the project, excluding 
roads or power is in the $50-$100 million. 


4. Access to the _ site through Ontario will 
likely cost $15 million more _ than access 
through Quebec. 


5. If a joint venture with Selco is undertaken, 
then the operating costs of the mine from the 
Quebec side would be very much less than from 
the Ontario side. 


6. Based on the proposed job creation, the cost 
to Ontario to fund a road would be in the or- 
der of $30,000 per job." 


Despite this negative picture, the matter was pursued nonetheless. 
Following the July 6, 1979 meeting, according to a Ministry of Nor- 
thern Affairs representative who attended it, several informal 
meetings were held during the autumn of 1979 between the Minister of 
Northern Affairs and the joint venture officials. 
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Later discussions and documentation on the proposed road indica- 
ted that the rationale being advanced for it was as a stimulus to po- 
tential development in a number of economic sectors. Access to the 
mine consequently became one of several reasons for building a road in 
this part of Ontario. The major justification for a road like this 
appeared to be the potential for resource development on a regional 
scale, with all the economic benefits that this implies. 


Potential for Resource Development 


There is already evidence of considerable potential for resource 
development in Northeastern Ontario, as indicated in Figure 2. Apart 
from the fact that gold was discovered in an area that was not expec- 
ted or at least not known to have contained it, recent investigations 
have estimated that an area northwest of Detour Lake and directly west 
of Kesagami Lake shows high mineral potential. At present, over 3,000 
claims have been staked in the Detour Lake area alone, both above and 
below the 50th parallel, including Amoco's and the joint venture's. 
In fact, several companies are presently engaged in mineral explora- 
tions in the same area. 


West of Detour Lake, for example, near Abitibi Canyon along the 
Ontario Northland Railway tracks, is an area of 411,000 acres under an 
Exploratory Licence of Occupation in the name of Hudbay Mining Ltd. 
who are exploring for base metals. Since the time the licence was 
taken in 1977, the area under exploration has been concentrated to 
about 200,000 acres. In addition, there is an area of about 12,700 
acres approximately 60 miles south of Moosonee, bordering the ONR 
tracks on the east, which is leased to Onakawana Development Ltd. for 
21 years for the purpose of strip mining lignite, a low-grade coal. 


Surrounding the Onakawana lease and running southwest along the 
Missinaibi River is an area of 900,000 acres which is under an Explo- 
ratory Licence to the Ontario Energy Corporation, a provincial Crown 
corporation that has a three-year term licence from 1980. In that 
Same area, Licences of Occupation were granted in 1980 to the fol- 
lowing: Selco Mining Corporation Ltd., over 243,000 acres for 5 
years; Lignasco Resources Ltd., over 85,000 acres for 3 years; Mr. A. 
Taylor, over 15,000 acres for 3 years. 


Consolidated Morrison Ltd., through its parent company, Argon Ex- 
ploration Ltd., retains a large holding about 25 to 30 miles southeast 
of Moosonee of approximately 10,000 acres which contains a major 
columbium deposit. Columbium, or niobium, is an element used in the 
hardening of specialized steel products. The deposit has been asses- 
sed as the largest in Canada and one of the largest in North America. 
If this site is ever developed, it could provide columbium for Ameri- 
can smelters, although at present there is neither surface access nor 
a power supply available for developing it. The major columbium de- 
posits in the world are in Canada and Brazil, and in Canada they are 
largely in Northeastern Ontario; in addition to the Consolidated 
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Morrison site, there are columbium deposits near Chapleau and North 
Bay, and on the James Bay property of Imperial Oil Enterprises Ltd. 


According to one view of resource development, any kind of access 
into a remote region increases the incentive for further access to be 
established and for further exploration and development to be under- 
taken. Along this line of reasoning, the access road to the Detour 
Lake mine site could be considered a "Northeastern Ontario Access 
Road". Although potential mineral deposits to be developed may be a 
considerable distance from the initial penetration into a remote area, 
the new lines of access could extend from the first one, according to 
this view. The possibility of this kind of cumulative access into re- 
mote areas might thus reduce the amount of money, time and distance 
involved in what otherwise might be too daunting a prospect for explo- 
ration and development initiatives. The Moosonee Access Road Study in 
1974, for example, explored the possibility of a road to James Bay, 
but no decision was made until further studies were carried out on 
possible natural resources development in Northeastern Ontario. The 
Detour Lake gold discovery appears to have stimulated a _ reconsi- 
deration of providing access into remote parts of Northeastern 
Ontario. 


Ontario and Quebec: Who Gets the Benefits? 


Throughout 1980, the Government of Ontario considered the options 
for provincial involvement in the construction of an Ontario road to 
the site, but the nature and degree of provincial involvement in this 
project was not established until late 1980. In fact, there was no 
commitment from the mining consortium to proceed with the mine deve- 
lopment until early 1981. 


It seems, however, that Ontario was interested in a provincial 
highway to the Detour Lake mine on two grounds: that it would serve 
to keep most of the benefits from the mine development in Ontario; and 
that it would provide access into a remote part of the province, ac- 
cess which might stimulate further resource exploration and develop- 
ment in the northeast of the province, the potential for which is 
indicated in Figures 2 and 3. These points were advanced a year later 
as the rationale for the proposed road in a consultant's report for 
the Ministry of Transportation and Communications, which says, 


"The development of this area of Northeastern On- 
tario would provide a stimulus to the economy of 
Northeastern Ontario and provide avenues Joe ful 
ure exploration in the area. The incentive to 
construct the road now is also to accommodate the 
needs of the Detour Lake Joint Venture." 


Likely for these reasons, the Ontario Government apparently came 
to some agreement with the joint venture about providing an Ontario 
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road to the mine; Campbell's 1980 Annual Report, presented to the 
shareholders' meeting on May 8, 1981, had this to say: 


"The property is relatively inaccessible with 
Cochrane, to the southwest, being the nearest com- 
munity. Agreement in principle has been reached 
with the Government of Ontario regarding construc- 
tion of ninety-four miles of road to provide ac- 
cess from the Cochrane-Iroquois Falls area. Comp- 
letion is expected prior to start-up in 1983." 


By the autumn of 1980, work was underway on environmental studies and 
engineering design work on a proposed road to the Detour Lake mine 
site from Highway 652 east of Cochrane, Ontario. The joint venture 
agreed to build a 24-mile portion of the road from the mine site to 
meet the government road. 


15 
F acilitating the Development 


The Interministerial Committee 


The Government of Ontario's involvement in the Detour Lake deve- 
lopment demonstrated a provincial policy of facilitating development 
in the interests of securing as much benefit as possible for Ontario. 
To achieve the provincial objective of maximizing benefits from the 
proposed mine for Ontario, and thus to encourage the development to 
Ontario's advantage, the Government set up an_ interministerial 
committee to act as a co-ordinating mechanism between government 
ministries and the joint venture. 


On December 21, 1979, the Deputy Minister of Northern Affairs 
sent a memo to his counterparts in the ministries of Transportation 
and Communications, Natural Resources and Environment asking for a 
representative from each ministry to sit on an interministerial com- 
mittee "to facilitate the company's on-going contacts and _ discus- 
sions with the Provincial Government". He added that there were 
"certain urgencies associated with this project" and requested co- 
operation for a meeting early in January 1981. No mention was made at 
this time of any other ministries, in addition to those specified, 
being represented on the Committee. The chairman of the new Committee 
was an official from the Ministry of Northern Affairs. 


The first meeting of the formal "Detour Lake Mine Interminis- 
terial Committee" was held on February 21, 1980. The minutes of that 
meeting suggest that the Committee's work was to be the practical ap- 
plication of the provincial government's positive view of the develop- 
ment: 


"The first hour and a half of the meeting was de- 
voted to review of the background to the .project 
by the Committee members, and the role of the Com- 
mittee. It was agreed that the Committee's prime 
function was that of coordination between the Pro- 
vincial Government and the mine developer - Dome/ 
Campbell/Amoco, with a view to encouraging the de- 
velopment in the best interests of Ontario." 


As the first chairman explained it, the Committee's role was to 
act as "a point of contact" between the Province and the mining 
company officials. There was a general understanding that this group 
was to facilitate the project in whatever way possible or necessary. 
Otherwise, there were no_ specific terms of reference for the 
Committee. 


The focus of the Committee's work was made known at the first 
meeting, at which Dome officials outlined their plans and requirements 
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for the mine development; the Committee's task would take shape in re- 
lation to those requirements. The minutes report, 


"The Company would like road access into Ontario, 
preferably available in time for the mine site de- 
velopment (i.e. end of 1982) and is quite prepared 
to share in the cost of construction. They did 
not rule out the possibility of a road to Quebec, 
regardless of an Ontario decision. 


"Dome has agreed to meet with the Cochrane Board 
of Trade on March 12, 1980 to present a progress 
report to the local communities....Dome does not 
expect to make any firm commitments at that time, 
but will express their optimism, and undoubtedly 
seek Provincial support for the road access." 


At this point, the task called for "negotiations on the _ possibi- 
lities for road access" which were to take place at future meetings, 
since "no commitments were made on either side" at this first 
meeting. 


At this first meeting, tasks in gathering the necessary back- 
ground information were assigned "in preparation for future discus- 
sion", namely: 


"1. Identification of any maintenance agreements 
on the access roads presently existing in the 
project area... 


2. Review of the design standards used to esti- 
mate the cost of the road construction by MTC 
[Ministry of Transportation and Communica- 
tions] .... 


3. Determination of MNR [Ministry of Natural 
Resources] road construction plant, DREE [De- 
partment of Regional and Economic Expansion] 
possibilities, Abitibi harvesting plans etc. 
in the project area.... 


4. Explore funding mechanisms available - NORT; 
[Northern Ontario Resources Transportation 
program] MNA [Ministry of Northern Affairs] 
funded MNR roads etc...." 


At the March 25, 1980 meeting it was noted that "a considerable 
amount of background information was available, but had not been 
gathered into one place", and the following tasks were assigned: 
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"1. - location of all known mineral deposits and a 

brief note on economic potential 

- areas of current mineral exploration acti- 
vity 

- present and projected forest licence limits 
and cutting plans, including roads 

- present and proposed parks, park reserves, 
and fly-in tourist operators 


2. ~- background engineering and environmental 
work done for study of Moosonee-Cochrane 
road in 1973/74 - policy decisions, public 
discussion, etc." 


An official from the Ministry of Transportation and Communications 
presented some preliminary cost figures for road construction, and 
jurisdiction over the road was discussed, particularly with reference 
to the fact that "public ownership of any roads through forest cut- 
ting areas could have adverse economic effect(s) on operators". 
Further considerations included: 


- possibilities for using small packaged hydro-electric genera- 
ting plants in place of high-cost line power 


- alternatives to the construction of a road (i.e. air commuting, 
hovercraft) 


- mineral potential maps describing known mineral deposits in the 
study area 


- meetings with MTC concerning base mapping of the area, road 
standards, route location 


These minutes indicate that the Committee was doing its job res- 
ponsibly and thoroughly. 


Other Actors 


The Minister of Northern Affairs played a central role in the 
Interministerial Committee's work of encouraging the development in 
the best interests of Ontario. At the second meeting, March 25, 1980, 
the Committee heard reports of other meetings relevant to the develop- 
ment which involved the Minister. He met with an official of Dome 
Mines to discuss an outline of Dome's plans and approach, and accor- 
ding to the Interministerial Committee minutes, the Minister "indi- 
cated his support for the project, and outlined the tasks of the in- 
terministerial committee (i.e. road, townsite location, power sup- 
ply)". At the Cochrane Board of Trade meeting earlier that month, 
the Minister "noted the formation of this Committee, and indicated 
that the mine development was one additional reason for building a 
development type road into the area". This remark indicates more 
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than support for the project; it Suggests a predisposition to opening 
up the northeast of the province. 


The importance of the Northern Ontario Resources Transportation 
Committee to this development, and to the work of the Interministerial 
Committee, deserves mention. According to a pamphlet describing 
NORTC, and the NORT program, 


"The purpose of NORTC is to Support construction 
programs for transportation improvements, calcu- 
lated to promote economic growth and development 
of resources in Northern Ontario. The Committee's 
programs are flexible, responsive and are designed 
to aid resource-based enterprise in the early sta- 
ges of development or operation. NORTC cooperates 
with other government agencies and with private 
interests in determining access needs, and directs 
the disposition of funds voted annually by the On- 
tario Legislature to support the work of the Com- 
mittee." 


This program demonstrates a provincial commitment, in policy and fun- 
ding provisions, to encouraging projects like the Detour Lake mine. 


The minutes of the Interministerial Committee meeting of 
March 25, 1980 give a synopsis of a meeting of the NORT Committee, the 
Minister of Northern Affairs and representatives of the ministries of 
Natural Resources, Northern Affairs, and Transportation and Communica- 
tions on the previous day. It was agreed at that meeting "that the 
NORT Committee provided a convenient reporting mechanism for [the] De- 
tour Lake committee to keep the Minister [of Northern Affairs] in- 
formed", and "that NORT could serve a useful role in getting some 
quick progress (e.g. clearing) if time became short". This remark 
may have been a reference to the exemption of some NORT roads from 
full environmental assessment requirements. 


Role Changes 


Certain issues raised at the second meeting on March 25, 1980, 
pertained to the whole region, or even the province, and therefore put 
the Committee's work on a broader basis, as these examples from the 
minutes indicate: 


"It was agreed that for the purpose of background 
information collection and investigation of poten- 
tial benefit to the Region, the study area shall 
be the area north of Cochrane to James Bay and 
east to the Quebec/Ontario boundary. 
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"It was felt that it would be useful to have an 
assessment of the Detour Lake project in terms of 
economic benefit to the Province, i.e. direct and 
indirect employment, taxation base, etc. [Cabinet 
Committee on Resources Development] will pursue 
this with [Ministry of Industry and Tourism] ." 


These kinds of concerns cannot be considered as simply liaison or 
co-ordination, that is, as part of the Committee's original role; they 
properly belong in the sphere of planning, particularly regional plan- 
ning. It could be expected that each Committee member could rely to 
some extent on the considerable resources of his own line ministry, 
but it is questionable whether the time and resources available to 
this group were adequate for planning purposes. And is a committee 
like this the best group to be addressing regional planning issues? 


The minutes of the April 17, 1980 meeting report that "a number 
of possible arrangements were discussed with respect to the funding 
and construction of the road", and these were listed as follows: 


"1. Province fund 100%, build and hold title to 
road 


2. Province fund 100%, build and turn title over 
to Company 


3. Province contributes funds, Company build and 
hold title 


4. Province contribute grant not tied to road, 
but conditional upon creation of jobs, pur- 
chase of supplies, etc. 


5 netcsiete.! 


The Chairman was responsible for discussing these options with mining 
company officials and the Access Roads Manager of the Ministry of 
Transportation and Communications. The Committee "generally felt 
that a Provincial contribution should be matched by a commitment of 
some kind by the Company", but it was not made clear what form such 
a commitment should take. The joint venture came up with its own sug- 
gestion, reported at the next Committee meeting on May 14, 1980, that 


",..the company build and fully pay for construc- 
tion of a road prior to the mine opening, and the 
province would then assume jurisdiction over the 
road after the mine went into production, and 
would pay a fixed proportion of the capital cost 
of the road subject to certain performance guaran- 
tees provided by the company." 
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It appears that the company was willing to strike a bargain over the 
provision of road access to the mine, but not to the point of assuming 
full responsibility for it; the company's original objective, after 
all, was to get assistance from the Province. If the road were cons- 
tructed by the joint venture, however, it would be considered a pre 
vate undertaking and not subject to Ontario environmental legislation 
unless specifically designated as such. 


The Committee's role seems to have evolved over four months into 
a wide-ranging, undefined assortment of responsibilities. By the 
fourth meeting on May 14, 1980, the Committee appeared to have become 
aware of its wide range of responsibilities, and concerned about its 
own terms of reference. This item appears in the minutes of the 
May 14 meeting: 


"As the work of the interministry committee pro- 
gresses, it has become apparent that its role is 
evolving into something more than a co-ordinating 
committee, and there was some confusion concerning 
its most appropriate role. 


"It was agreed that the primary task of the com- 
mittee was to develop, as quickly as possible, a 
provincial position concerning the principle of 
providing provincial funds for the construction of 
an access road to the Detour Lake site. If such 
approval in principle was forthcoming, it would 
also be necessary to establish where the responsi- 
bility lay for items such as source of funds, le- 
vel of financial commitment, jurisdiction of the 
road (i.e. design, construction and maintenance 
implications) route location. 


"[Chairman] will prepare a draft Cabinet Submis- 
sion that raises these issues, for presentation to 
[Provincial Secretary for Resources Development] 
in mid-June, and subsequent discussion at CCRD 
[Cabinet Committee on Resources Development] ." 


This re-defined role, whatever its range, was given weight and conse- 
quence by the fact that the Committee intended to present a submission 
to Cabinet on the matter, specifically to the Cabinet Committee on Re- 
sources Development. This deserves comment. 


The Submission to Cabinet 


The Cabinet Committee on Resources Development, among its other 
functions, Racts as ja "screening process" for submissions to Cabinet 
that involve resources development matters. A submission is made to 
the CCRD at the initiative of a ministry or ministries on matters that 
might involve policy decisions or changes affecting other ministries 
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in the resource development field; often those policy matters are em- 
bodied in a particular project or program. Discussion of such policy 
matters in the CCRD is an administrative procedure undertaken by the 
affected ministries, but the subject is also likely to involve the po- 
litical judgment of the Government. The CCRD provides a route through 
which to take the issue to Cabinet for its political judgment on the 
issue. If the submission is approved by the CCRD, it is more likely 
to be approved by Cabinet, but Cabinet, in any case, has to address 
the policy matter that is being raised. A project that raises such 
matters, therefore, has considerable significance for provincial 
policy. 


The Committee presented a draft Cabinet Submission to the Minis- 
ter of Northern Affairs and the Provincial Secretary for Resources 
Development on June 10, 1980, with specific recommendations on the 
Province's role in constructing a road to the Detour Lake mine site. 
The minutes of the June 4, 1980 Interministerial Committee meeting 
report that the Committee "agreed that the recommendations would 
include: 


1. The province, through MNA [Ministry of Nor- 
thern Affairs], negotiate a cost-sharing ar- 
rangement with the Joint Venture company. 


2. Provincial share of funding not covered by 
other programs should come from MNA Regional 
Priority Budget. 


3. The Joint Venture would be responsible for the 
necessary engineering and environmental stu- 
dies as eligible cost-shared items, under any 
agreement signed. 


4. The company undertake not to seek road access 
to Quebec. 


5. Province set up an advisory committee to pro- 
vide the joint venture with all possible 
assistance." 


The Committee's draft submission was sent back for revision at 
the end of the summer of 1980; it required "amplification" of economic 
benefits accruing to the region and province from the whole develop- 
ment, presumably to be set against costs incurred by the road project. 
The Province's efforts to encourage the development in the best inte- 
rests of Ontario carried an obligation to justify the expenditure of 
provincial dollars. 


The last meeting of the Committee before construction of the road 
was to begin was on May 26, 1981, when the main topic of discussion 
was the revised Cabinet submission with an "amplification" of economic 
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benefits to the Province of the development. Added to the original 
document was an Evaluation that discussed, in more detail than the 
original, the costs and benefits to the Province of the two aspects of 
the development. The Evaluation, prepared by the Ministry of Northern 
Affairs, was found by the Committee to be inadequate. It was decided 
that the document be revised further so that it could be submitted for 
consideration to the appropriate government authority. 


This was happening at the same time that construction of the road 
had to begin if the Province were to meet its objective--putting a 
road to the mine site by the mine's production start-up date. Any 
economic analysis at this point was likely to be too late to be useful 
to the decision-makers. The revised economic evaluation was too lit- 
tle and too late to be as effective as it could have, and should have 
been. 


Questions of Planning 


In the early autumn of 1980, the Committee began to deal with the 
practical aspects of the road project--scheduling and details of cons- 
truction. Construction was scheduled to start in May 1981, and the 
Committee worked backward from that date in order to initiate the 
background activities necessary to meet the deadline. But these sche- 
duling activities were proceeding in the face of continued uncertainty 
about the joint venture's intentions, and without an economic justifi- 
cation of the road project, or an official statement of the Province's 
position on the matter. According to notes taken by an observer from 
the Royal Commission on the Northern Environment, it was pointed out 
at the sixth meeting of the Committee on September 24, 1980, that al- 
though "the present position and operations of the joint venture are 
not clear...the province must proceed with the necessary background 
Studies before the joint venture renders its decision in order to keep 
the necessary lead time". In fact, Committee members themselves 
raised questions at the meeting about the economic rationale for the 
road, and about the "ad-hoc nature of the road planning process". 


To further complicate the situation, joint venture officials ad- 
ded a new wrinkle to the proceedings by hinting, at the October 2, 
1980 meeting, that they were still considering the idea of a road to 
Quebec. They pointed out that "while they need a road, it does not 
necessarily have to be an Ontario road, in that they could easily link 
up with Quebec". They reiterated this at the end of the meeting, 
and it was noted that "since the joint venture will be putting out 
some $8-12 million in taxes, they expect some benefits (i.e. road ac- 
cess)". Further to that point, the officials noted that the Quebec 
Government is very active in road building in that area and had made 
several offers to provide road access to the site. In that case, it 
was noted, the joint venture could presumably use Ontario labour, but 
Quebec would become the main supplier, and places like Cochrane and 
Iroquois Falls would be "out of the picture in terms of any economic 
spin-offs from the mine and road". 
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Even as late as the November 25, 1980 meeting, without a commit- 
ment to proceed from the joint venture, the Committee was discussing 
details of scheduling and road construction. It was announced, for 
example, that the first clearing contracts would be let on 
December 17, 1980 and January 7, 1981, and a commitment from some 
agencies of the Government was required for funding these. 


The official announcement that the mine development would proceed 
did not appear until January 21, 1981. The Interministerial Committee 
held its ninth meeting eight days later on January 29, 1981. At this 
meeting, three officials of the joint venture (one representative from 
each company) were present to supply details of the development and to 
respond to extensive questioning, largely by the Treasury represen- 
tative, on the economic implications of the mine and road. They re- 
solved any ambiguity about their intentions toward Quebec and Ontario 
by stating that they were not going to build a road to Quebec, that 
they were "quite confident" of being able to draw much of their 
workforce from Ontario, and that they were going to acquire electric 
power from Ontario Hydro which was undertaking a feasibility study on 
the matter. When asked what the Province could do to help them, the 
answer was "a road and a transmission line". However, it was 
still not known--officially--whether the Province would build the 
road, or whether it would just fund the road, and if so by how much, 
nor where the funds for the undertaking would be secured. 


The actions taken by the Committee to facilitate the development 
specifically in terms of scheduling and details of road construction, 
however, led the Committee into areas of responsibility that became 
impossible to execute. For, in the spring of 1980 it was officially 
made clear that the proposed road to the mine site--but not the mine 
itself--was subject to the Environmental Assessment Act. And for much 
of 1980 and 1981, there was a recurrent inconsistency between the en- 
vironmental assessment process and other government planning and 
decision-making procedures. 


Often, circumstances that required certain decisions on the road 
project--decisions which were dependent on the outcome of the environ- 
mental assessment process-~arose in advance of that process being com- 
pleted. For example, procedures for planning and scheduling construc-— 
tion of the road were undertaken, in the autumn of 1980, while studies 
for an environmental assessment of the road project were still being 
conducted. As well, because the road required an environmental 
assessment but the mine did not, a piecemeal approach had to be taken 
to gathering information for a total picture of the development. This 
information was being prepared, therefore, in separate and partial 
analyses--the Committee's economic evaluation for Cabinet, and the 
environmental assessment of the road. 


So, in this case, the Interministerial Committee was required to 
oversee two parallel but separate streams of activity--the mine deve- 
lopment and the road project--which were nevertheless integrally 
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related in nearly every way. And, as the next section shows, the 
Environmental Assessment Act is meant to ensure that all aspects and 
possible effects of a proposed development are considered before a 
decision is made on whether it can proceed. 


MEETING GOVERNMENT OBLIGATIONS: THE ENVIRONMENT 


Ontario's Environmental Assessment Act 
Purpose of the Act 


The purpose of the Environmental Assessment Act is stated in 
Section 2 of the legislation: 


"The purpose of this Act is the betterment of the 
people of the whole or any part of Ontario by pro- 
viding for the protection, conservation and wise 
management in Ontario of the environment." 


In practical terms, the purpose of the Act, according to the 
Ministry of the Environment, is to establish a planning process in 
Ontario that takes into account all possible effects on the environ- 
ment of a proposed project at an early stage in the planning process. 
The Act is not intended to make natural environmental factors para- 
mount; rather, it is intended to see that they are given fair weight 
and consideration in the making of decisions. For these reasons, 
"environment" is broadly defined in the Act; Section l(c) of the Act 
specifies "environment" to mean 


"1) air, land or water 
ii) plant and animal life, including man 


iit) the social, economic and cultural condi- 
tions that influence the life of man or a 
community 


iv) any building, structure, machine or other 
device or thing made by man 


v) any solid, liquid, gas, odour, _ heat, 
sound, vibration or radiation resulting di- 
rectly or indirectly from the activities of 
man, or 


vi) any part or combination of the foregoing 
and the interrelationship between any two or 
more of them 


in or of Ontario" 


During the 1960's, legislation was introduced across Canada to 
improve standards for acceptable levels of emissions and effluents, 
and to try to place responsibility for these kinds of environmental 
impacts on those who were causing them. This approach focused on the 
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abatement of existing pollution, and was therefore an "after-the-fact" 
strategy. It overlooked other cumulative or secondary impacts of cer- 
tain kinds of development, and it failed to give adequate considera- 
tion to possible effects of new development on the human environment. 
The introduction of environmental assessment legislation in Ontario in 


1975 was a response to the need for a preventive planning strategy. 


In 1973, in a Green Paper _on Environmental Assessment, the 


Government of Ontario set out the objectives of the Act prior to its 
passage in the Legislature in 1975. These were: 


"1) To identify and _ evaluate all_ potentially 
significant environmental effects of proposed 
undertakings at a stage when alternative solu- 
tions, including remedial measures and the al- 
ternative of not proceeding, are available to 
decision-makers. 


2) To ensure that the proponent of an under- 
taking and governments and agencies required 
to approve the undertaking give due considera- 
tion to the means of avoiding or mitigating 
any adverse environmental effects prior to 
granting approval to proceed with an under- 
taking." 


The Deputy Minister of the Environment gave special attention to 
the same points in 1976 in an address to the 23rd Industrial Waste 
Conference, an address entitled, "Ontario's Environmental Assessment 
Act: What It Is and How It's Going to Work": 


"I want to emphasize that the Act is intended to 
bring about a consideration not just of the possi- 
ble effects of a project on the natural environ- 
ment--the air, land, water and plant and animal 
life--but to consider also the effects on man, the 
man-made environment, and on society, including 
economic factors. That is why the Environmental 
Assessment Act is more than a pollution control 
statute. 


"A second point I want to stress is that the Envi- 
ronmental Assessment Act is designed to operate 
very early in the planning and design process. 
The reason for this is to ensure that government 
and public review of potentially significant ef- 
fects can take place at a time when options are 
still open. Too often in the past, there has 
either been no comprehensive evaluation of the im- 
plications of available options or this evaluation 
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has only taken place after a proponent and the 
public have reached the point of confrontation. 


"This is what the Act is trying to accomplish...." 


The main objective of the Environmental Assessment Act, essentially, 
is to improve the process of decision-making. The legislation is 
broad in scope in order that decision-makers can be provided with in- 
formation on the entire range of effects that a project might gene- 
rate. The administrative process established by the Act is designed 
to ensure that all reasonable alternatives, with their positive and 
negative consequences, are evaluated by the proponent of a project 
that is subject to the Act, and that these factors are carefully 
weighed--perhaps traded off--before a decision is made, both on the 
best project to propose, and on whether the project is a good one and 
is to be approved. An environmental planner in the Ministry of the 
Environment has remarked that the Environmental Assessment Act might 
be better entitled "The Decision-Making Act". 


Design 


The key component of the Act is the prohibition clause, Section 
5(1), which says that the proponent of an undertaking cannot go ahead 
with the project until he has submitted an environmental assessment to 
the Minister of the Environment, and the Minister has first, accepted 
the environmental assessment, and second, given his approval for the 
project to proceed. What an environmental assessment document must do 
is to record the process by which the proponent has gone from the con- 
cept stage, through a consideration of alternatives, to the selection 
of a preferred undertaking for which approval is required. The rule 
of thumb for data to be included in the environmental assessment docu- 
ment is that the level of detail need only be sufficient to support 
the kind of decision for which approval is sought. 


In the Act's design, as reflected in Figure 4, the process of se- 
lecting a preferred undertaking is distinct from, and comes before the 
preparation of the environmental assessment document. The distinction 
between the process and the document is explained in the Ministry of 
the Environment's booklet, General Guidelines for the Preparation of 
Environmental Assessments, which interprets the legal framework of 
environmental assessment. It says, 


",.-In the environmental assessment, the proponent 
shows that the environmental effects of various 
alternative courses of action were identified and 
evaluated, before one of them was selected. This 
preferred alternative is put forward as the under- 
taking...It should be emphasized that assessment 
of environmental effects is not something which 
should begin after a proponent has decided upon 
the project with which he wishes to proceed, but 
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Figure 4: A DIAGRAM OF AN ENVIRONMENTAL 
PLANNING PROCESS 


Source: Ministry of the Environment, 


General Guidelines for the Preparation of 


Environmental Assessments, March 1980 


Repeat process as necessary (Iteration) 


28 


A 


rather something which should take place as part 
of the process of arriving at the project deci- 
sion." 


In other words, as the government review of a particular environmental 
assessment explained it, the term "environmental assessment" refers to 
both: 


"~ the process carried out by the proponent to de- 
termine whether the undertaking or its alterna- 
tives should be implemented and in what fashion 
(this process is the responsibility of the pro- 
ponent before the assessment is formally submit- 
ted to the Minister of the Environment) 


- the document (the EA) that results from the pro- 
ponent's assessment process and which, fundamen- 
tally, justifies why the undertaking should be 
implemented" 


(From this point, EA will refer to environmental assessment, for 
example, EA document, and EA Act.) 


Administration 


The administrative process under the Act begins when the propo- 
nent submits an environmental assessment document to the Minister of 
the Environment for review. The purpose of this review is to verify 
the completeness and accuracy of the document as prepared by the pro- 
ponent. The basic criterion here is whether or not the document pre- 
sents a satisfactory basis on which to make a decision on project ap- 
proval. Other ministries with an interest in the undertaking or its 
implications are provided with an opportunity to review the environ- 
mental assessment document and make comments and recommendations to 
the Ministry of the Environment. The review process is co-ordinated 
by the Environmental Assessment Section of the Ministry's Environmen- 
tal Approvals Branch, which is the section of the Ministry that admi- 
nisters the EA Act; the Section is also responsible for preparing the 
official written government review of an EA document. At this stage, 
the Ministry undertakes, through consultation, to resolve conflicts 
arising from these ministerial positions, but it cannot impose solu- 
tions; resolution will come from the Ministers themselves or from a 
Cabinet Committee or full Cabinet. 


When this review process is completed, a formal public notice is 
given and the official written government review becomes a _ public 
document. From the time of its submission to the Minister of the En- 
vironment, the EA document is placed on the public record, and people 
who are interested in it have a chance to inspect and review the docu- 
ment. The public then has an opportunity to evaluate the government 
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review of the EA document, and to comment on it. Members of the pub- 
lic may make written submissions to the Minister of the Environment at 
this stage, including requests for a hearing. This period for public 
comment is a minimum of thirty days beginning from the time notice of 
the government review is given. 


There are two types of decisions to be made in the environmental 
assessment review process. First, it must be decided whether to ac- 
cept the document, or to amend it and accept it. Second, it must be 
decided whether the project should be approved, approved with condi- 
tions, or refused approval. The second decision is dependent on the 
first; the EA document has to provide an adequate basis for making a 
decision on the project in question. These decisions can be made in 
three ways. 


If no hearing is requested, the Minister can act by himself in 
deciding whether the environmental assessment is satisfactory as a ba- 
sis for a decision to be made. If it is not, he may send it back for 
changes before he accepts it. Then, the Minister must act with Cabi- 
net concurrence to decide whether to approve the project itself, ap- 
prove it subject to terms and conditions, or refuse to give approval. 


A hearing can be requested by members of the public who have made 
submissions, by the Minister, or by the proponent. If this is the 
case, a hearing will be held by the Environmental Assessment Board 
that covers both stages of the approval process. The Environmental 
Assessment Board is an administrative tribunal established under the 
EA Act in April 1976, and is constituted as a decision-making body. 
As defined in the Act, the Board is to consist of not less than five 
members; there are currently fifteen members. These members are ap- 
pointed by the Lieutenant Governor in Council (the Lieutenant Governor 
is the formal voice of the Executive Council, or Cabinet, of Ontario) 
for a fixed term of one, two or three years, and they cannot be emp- 
loyed in the public service. Members of the Board must be present 
throughout a hearing on a particular case in order to participate in a 
decision on that matter. Hearings of the Board are open to the public 
unless the nature of the information released requires these sessions 
to be held in camera. 


After the Board has made its decision, the Minister of the Envi- 
ronment and the Cabinet have 28 days in which to vary the Board's de- 
cision, substitute for it, or require a new hearing. The involvement 
of Cabinet in the project approval decision recognizes that this 
decision will often involve trade-offs between legitimate but com- 
peting or conflicting objectives of the Government. It is the Cabinet 
that is ultimately responsible to the Legislature and to the people 
for determining which values are to be given most weight. If the 
Cabinet does not exercise this prerogative, the Board's decision be- 
comes final. 
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A third possibility arises if a hearing is requested after the 
assessment document has been approved. This is possible in a 15-day 
period after notice has been given of the acceptance of the EA docu- 
‘ment; at that time, written submissions may be made requesting a 
hearing in regard to approval for the project itself. In this case, 
the hearing would consider only the project, and the EA Board would 
decide on project approval. The whole administrative procedure is 
represented in Figure 5. 


Opportunities for the public to be formally involved in the 
decision-making process under the EA Act exist only as described in 
these administrative procedures. The Ministry of the Environment, 
however, encourages the proponent to involve the public in the prepa- 
ration of the environmental assessment. The General Guidelines ex- 
plains that "In the Ministry's experience, proponents are usually 
quick to realize that they will be in a weak position for discussing 
the social impacts of a proposed project if they have not consulted 
the people who will be affected." This informal involvement of the 
public is not a requirement of the EA Act. 


Application 


What kinds of projects are subject to the EA Act? As it stands 
now, according to Section 3 of the Act, every undertaking in the pub- 
lic sector is subject to the Act unless otherwise exempted; under- 
takings in the private sector are exempted from the Act unless speci- 
fically designated by regulation. 


The Act allows for the exemption of certain kinds of projects 
from the EA process. According to the Ministry of the Environment's 
policy, "Projects which are likely to be exempted are those with no 
significant environmental effects; those already in advanced stages of 
planning and/or development; and those which aré of a temporary 
nature." 


Section 29 of the Act allows exemptions to be granted by order of 
the Minister of the Environment subject to Cabinet approval. Section 
40 provides for exemptions to be made by regulation. The Minister is 
limited to exempting specific undertakings; the Cabinet has wider 
powers and can exempt entire "classes" of undertakings. 


A number of Exemption Orders, which came into force when the Act 
was proclaimed, affect specific undertakings of those ministries and 
government agencies which have not been exempted from the Act by regu- 
lation. There are three basic types of orders. The first exempts 
undertakings that are unlikely to have serious environmental conse- 
quences. The second exempts undertakings that are already well under- 
way, so that they can be completed. The third type provides a tempo- 
rary exemption of certain undertakings so that they can continue to be 
carried out until an environmental assessment can be submitted; after 
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that time, they would have to be carried out in accordance with an 
approval obtained under the EA Act. 


Many of the Exemption Orders are subject to various conditions to 
ensure that the granting of the exemptions is consistent with the pur- 
pose of the Act. Many of the exempted undertakings, moreover, have 
been previously approved under procedures that existed prior to the 
KA Act coming into force. 


Municipalities were originally exempted from the Act by regula- 
tion to allow time for discussions with municipal representatives 
about the types of municipal undertakings that should be subject to 
the Act or exempted from it. Regulations to apply the Environmental 
Assessment Act to environmentally significant municipal projects were 
approved by the Lieutenant Governor in Council and took effect on 
June 3, 1980. 


However, no criteria have been provided for the exemption of pro- 
jects in either legislation or regulation. No provision is made for 
notice to or submissions by affected parties regarding the approp- 
riateness of any given exemption, although a cumulative list of exemp- 
tions is provided in EA Update, a periodic publication of the Ministry 
of the Environment. 


The "Class Environmental Assessment" is a kind of shortened ver- 
sion of the EA process that can be applied to projects having common 
characteristics, that is, projects which "are usually relatively 
small in scale, are similar in nature, have predictable effects, and 
occur frequently", according to the Ministry of the Environment. 
This is meant to streamline the EA process in cases where projects 
"have a common set of procedures for planning, construction and imp- 
lementation", while maintaining acceptable standards for environ- 
mental assessment. An EA document is prepared for the project type 
and is submitted for review; if this is accepted, then the proponent 
would receive approval for subsequent undertakings within this prog- 
ram, as long as those projects meet an agreed set of conditions and 
procedures. According to the Ministry, 


"... a Class EA is expected to describe the _pro- 
cess through which each of the projects within the 
Class will be planned and implemented. It is ex- 
pected to identify the range of characteristics, 
effects, and alternatives expected and how each of 
these might be dealt with in the process of plan- 
ning and implementing an individual project within 
the Class." 


There is, however, a provision for making individual undertakings in a 
particular class subject to full environmental assessment. As the 
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Ministry explains, "It is expected that Class EA's will contain an 
'elevating' mechanism, so that an individual EA might be required on a 
particular project within the class, depending on local conditions." 


Testing the Act 


As it is currently constituted in the Environmental Assessment 
Act, the environmental assessment process in Ontario can be advanta- 
geous for provincial decision-making, environmental management, and 
fulfilling the purpose of the Act. A report done for the Commission 
points out that, ideally, the following benefits result from Ontario's 
approach to environmental assessment: 


Rather than concentrating on narrow, issue-specific evaluation, 
it encourages a holistic view that takes into account the entire 
complex of social, economic and physical environmental effects 
(of a project), including secondary, off-site and cumulative ef- 
fects. 


Rather than concentrating on abatement of existing pollution, it 
emphasizes prevention through better planning. 


It promotes a more realistic assessment of total costs involved 
in a project, with an understanding of who pays the indirect 
costs. 


It gives the public an opportunity to become involved at an early 
stage in the decision-making process, rather than after important 
commitments have been made. 


It permits the trade-offs that inevitably take place to be iden- 
tified and dealt with openly.* 


*from The Legal and Administrative Basis of Land Use and Environ- 
mental Decision-Making North of Latitude 50° - A Guidebook and 


Selected Observations, Canadian Environmental Law Association, 
March 1980. 


Nevertheless, there are still some problems, conflicts and ambi- 
guities to be resolved in the EA process, some inherent, some proce- 
dural. "Environment legislation should be streamlined, former mini- 
ster warns," said a recent headline in a Toronto newspaper, and went 
on to report, "Unless Ontario streamlines the Environmental Assess- 
ment Act, the legislation will be avoided and finally destroyed ...[a] 
former Cabinet minister warned." Mr. Robert Macaulay was speaking 
at a conference outlining the EA Act. The article continued, 


"The act, which was passed in 1975, was described 
by Mr. Macaulay as probably the best in the world, 
but he warned that if the procedures for getting 
projects through hearing stages are not made more 


35 


efficient, ‘governments and agencies will try to 
get out from under it'." (The Globe and Mail, 
March 27, 1981) 


This is one opinion on one of the problems associated with the envi- 
ronmental assessment process and the EA Act. The legislation, in 
fact, has been referred to wryly as the "Environmental Exemption Act". 
These difficulties were not unforeseen by the Act's designers and 
administrators. In June 1976, in his address to the 23rd Industrial 
Waste Conference, Ontario's Deputy Minister of the Environment had 
this to say about the then new Act: 


"We are committed to making the Environmental As- 
sessment process a useful and workable planning 
tool. I would be foolhardy to suggest and naive 
to believe that it will be possible to implement 
such significant legislation as the Environmental 
Assessment Act without any snags or hitches. But 
we plan to sort out these problems and make adjust- 
ments and changes--even legislative amendments--as 
they become necessary. 


"So what you can expect from the Ministry of the 
Environment is a reasonable, practical, and prag- 
matic approach to implementing environmental as- 
sessment in this province...." 


The success of the EA process depends to a large extent on the way 
procedures are carried out, the way responsibilities are fulfilled, 
and the general level of understanding and commitment of the parties 
involved. What needs to be addressed now, over five years after the 
legislation was introduced, is how well the process works. The road 
to Detour Lake is a case in point. ; 
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The Access Road and the Environmental Assessment Act 


The Exemption Controversy 


The relevance of the Environmental Assessment Act to the road 
project was an issue that was unresolved for several months at Inter- 
ministerial Committee meetings in early 1980. Because Ontario's role 
in providing road access to the mine site was uncertain, there was 
some question over whether the Act could or had to be applied to the 
road as a government-sponsored project. Without knowing whether or to 
what extent Ontario was going to build the road, it was argued, no one 
could assign or assume responsibility for environmental assessment. 
The Interministerial Committee consistently tried to avoid the appli- 
cation of the EA Act to the road. The Ministry of the Environment was 
equally determined in insisting that the road was subject to the EA 
Act if the Government was going to have anything to do with it. What 
follows is a series of excerpts from the minutes of the Interminis- 
terial Committee meetings which indicate these difficulties and which 
show how the final status of the road under the Environmental Assess- 
ment Act evolved. 


This excerpt from the minutes of the second meeting of the Inter- 
ministerial Committee, March 25, 1980, indicates that Committee mem- 
bers recognized the problem presented by opposing but legitimate 
interests: 


"This item generated some considerable discussion, 
and it was recognized that this project typified 
the dilemma o uick action for economic develop- 
ment purposes appearing to suffer because of the 


necessary environmental safeguards." (emphasis 


added) 


This presents the development-environment issue as a black-and-white 
distinction, however: the "either - or" alternatives of dispensing 
with EA Act requirements altogether as opposed to "sacrificing" deve- 
lopment to the presumed lengthy process of ensuring "the necessary 
environmental safeguards". This approach fails to consider the possi- 
bility of a balance between these two legitimate concerns: an effec- 
tive and timely environmental assessment for the purpose of ensuring 
that any development proceeds under the best possible conditions for 
the whole environment. That is what the EA Act is supposed to do. 


The Committee was in general agreement about its own position on 
the matter. Although the Committee acknowledged the dilemma presented 
by the case, "The predominant view was that the Committee should 
seek an exemption from the EA requirements". In view of the wide- 
spread ministerial and public support for the development, and tight 
scheduling required by the project, it is understandable that Commit- 
tee members were wary of any delay that might be caused by environ- 
mental assessment procedures. The EA Act requirements are often 
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regarded with suspicion because of the time and effort needed to meet 
them, and the bureaucratic complications resulting from the involve- 
ment of several ministries. One of the Committee members expressed 
the opinion that the Act has a poor reputation because it is seen to 
delay progress too much. And the Committee's main responsibility, 
after all, was to facilitate the development in Ontario's best inte- 
rests. The ensuing difficulties over the issue of exemption, however, 
bore little relation to either the purpose of the Act or the availa- 
bility of resources to comply with the Act. 


Other, more specific problems arose in the issue of exempting 
this road from the EA Act, the main one being the ambiguity surroun- 
ding the Province's role in funding or building the road. At the next 
meeting of the Interministerial Committee on April 17, 1980, "a num- 
ber of possible arrangements were discussed with respect to the fun- 
ding and construction of the road". The minutes report, 


"There was considerable discussion concerning the 
application of the E.A. Act under the various 
funding/construction/ownership options outlined 
-«- [Ministry of the Environment representative] 
will present a written position from M.O.E. on 
this matter by next meeting." 


The options for provincial involvement in the road project included 
total responsibility for the road, some measure of financial contribu- 
tion, and no responsibility if the joint venture built and paid for 
the road. In these circumstances, it was difficult to determine if 
the project was going to be government-sponsored and thus subject to 
the EA Act, or even take place at all, much less assign responsibility 
for an environmental assessment. Here the argument turned from being 
a question of exemption versus development to one of how to determine 
the applicability of the Act in this case. 


It appears that the Committee was prepared to consider several 
options on the matter. At the second meeting, members heard a report 
of the Northern Ontario Resources Transportation Committee meeting on 
the day before, March 24, 1980. The Interministerial Committee 
minutes say, 


"Following discussion, it was agreed that it would 
be unlikely for NORT to be an appropriate funding 
program for road access...It was noted, however, 
that NORT could serve a useful role in getting 
some quick progress (i.e. clearing) if time became 
short." 


Roads are provided through the NORT program--usually roads much shor- 
ter than the proposed Detour Lake road--under a special exemption 
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agreement between the Ministry of Natural Resources and the Ministry 
of the Environment that waives full environmental assessment require- 
ments. The exemption pertains to short-distance local access roads, 
winter roads, and snowmobile access routes. The exemption is valid 
under two conditions: a) that a list of all projects falling in these 
categories is provided to the Ministry of the Environment every 6 
months; b) that at least 30 days before the start of such a project, 
an Environmental Status Statement is provided by the proponent to the 
Ministry of the Environment. The Ministry retains the right to change 
the status of the project to one that is subject to a full environ- 
mental assessment if deemed necessary on the basis of the Environ- 
mental Status Statement. 


Exemption from the Environmental Assessment Act was not a new 
idea in relation to the Detour Lake access road. At the first infor- 
mal Interministerial Committee meeting on July 6, 1979, the following 
questions were raised on the subject of environmental assessment, 
according to a Ministry of the Environment representative's notes: 


"If a road to Ontario is funded at least in part 
by provincial monies will it, therefore, be re- 
quired to go under the Environmental Assessment 
Act and if so, what would be the criteria for 
seeking an exemption? 


"If the funding is under the NORT scheme, will it 
be required to go under The Environmental Assess- 
ment Act? 


"Could such a road be included under the general 
exemption which the Ministry of Natural Resources 
has from The Environmental Assessment Act?" 


The Committee's preference, as discussions progressed, and as the 
minutes indicate, was to have the road exempted from environmental 
assessment requirements. And their reason for taking this position 
was to save time, for an environmental assessment adds many months to 
the time before a development can proceed. The objectives of the Com- 
mittee--to expedite the development--and of the environmental assess- 
ment process--to consider all the factors relevant to a proposed deve- 
lopment--were different, and this opposition led to several problems 
throughout the time the issue was under consideration. 


The issue of exemption from the Environmental Assessment Act goes 
deeper than this, however. At this point, only government-sponsored 
projects are subject to the EA Act, and as of June 1980, "“environmen- 
tally significant" municipal undertakings. Private developments are 
exempt unless specifically designated by the Minister of the Environ- 
ment to comply with the Act. The Detour Lake mine has not been so 
designated. 
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If the issue of a need for an environmental assessment comes into 
play at all, then it is difficult to consider the environmental or 
socio-economic effects of one part of the development as distinct from 
those of the other part. It is known that the Ministry of the Envi- 
ronment intends to "phase in" the applicability of the Act to private 
undertakings some time in the future, when the EA process is func- 
tioning more smoothly. What the Detour Lake road case indicates is 
that attempts to enforce the applicability of the Act to government 
projects, as is currently required, is difficult enough. 


In the meantime, what is logical for fulfilling the purpose of 
the Act--looking at all aspects of a development--cannot be realized 
because of certain administrative features of the EA process: in 
general, not applying the Act to private undertakings; and in parti- 
cular, not designating certain private undertakings, like the Detour 
Lake mine, as being subject to the Act. The distinction in the Act's 
application between public and private undertakings appears to rein- 
force the provincial policy of facilitating resource developments, and 
it underscores and justifies the Committee's own position on the mat- 
ter. This distinction affected the evolution and outcome of the envi- 
ronmental assessment process in the case of the Detour Lake access 
road. 


Problems of Application 


By the fourth meeting of the Interministerial Committee, the sta- 
tus of the road in relation to the EA Act could no longer be disputed. 
MOE's position was clearly stated at the May 14, 1980 meeting: 
"that the Environmental Assessment Act would apply to the construc- 
tion of a road to the Detour Lake site, regardless of the level of 
Provincial involvement in the undertaking". This position was es- 
tablished by a memorandum sent by the Deputy Minister of the Environ- 
ment to the Deputy Minister of Northern Affairs on May 13, 1980. It 
says in part, after a discussion of environmental studies over several 
years on the Detour Lake site, 


"In view of the...long history of environmental 
studies, I am rather surprised that questions on 
the applicability of the Act are being raised by 
members of your staff at this late stage. This 
should also be viewed in light of the recent 
assurances from Cabinet about this Government's 
commitment to the immediate implementation of The 
Environmental Assessment Act. 


"Given the involvement of the Crown in the provi- 
sions for the access road, the access road is sub- 
ject to the Act. When one considers the potential 
environmental impact of over 100 km. of a road, 
the history of available studies and the planning 
implication of trying to tie this road to either 
present and/or future developments in the area, we 
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see no reason to consider an exemption of this 
road from the Act." 


The exemption controversy was resolved to this extent in terms of 
law, but not, it seems, in terms of attitudes. Discussions at subse- 
quent Interministerial Committee meetings reflected two contrary di- 
rections. The Committee made plans to comply with this order, but at 
the same time foresaw some difficulties with it in terms of its impli- 
cations for development. At the May 14, 1980 meeting, the Committee 
discussed details of preparing guidelines and acquiring information 
for an assessment. About timing, the minutes say, 


"In order to clarify the timing of activities re- 
quired to complete the construction of a road by 
the end of 1982, a tentative flow chart was deve- 
loped.- In order to meet the dates, it would be 
necessary to have received all the necessary envi- 
ronmental approvals before the start of the 1981 
construction season [May 1981]. [Ministry of the 
Environment] indicated that if work commenced 
immediately on the preparation of the document, 
there would be ample time to meet this deadline." 


The time available for preparing an environmental assessment and 
gaining approval for the project--a year--appears to have been reaso- 
nable if all went well and if work began at once. The project itself 
was specific and straightforward: the construction of a road from the 
Cochrane area to a certain mine site. As well, a considerable amount 
of environmental investigation had already been done in that particu- 
lar area. The Deputy Minister of the Environment in his memorandum of 
May 13, 1980, seems to advocate using that information to speed up the 
EA process when he says, 


"It is our understanding that between the Environ- 
mental Applications Group Ltd. studies and the On- 
tario Government(MNR, MTC, MNA, MOE) [ Ministry of 
Natural Resources, Ministry of Transportation and 
Communications, Ministry of Northern Affairs, 
Ministry of the Environment] much of the needed 
information for completing an environmental as- 
sessment is readily available. Keeping this in 
mind...it has been estimated that an environmental 
assessment on the road could be produced within 
about a four month period." 


What actually happened, however, led to unnecessary complications. 


Although timing was not expected to cause problems with the as- 
sessment, there were misgivings about the implications of the Act's 
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application to this road. The minutes of the Committee meeting on 
June 4, 1980, reflect signs of members' concern about the Ministry of 
the Environment's position in this case, as specified in the Deputy 
Minister's letter: 


"Considerable attention revolved around the posi- 
tion taken by MOE [Ministry of the Environment] in 
the May 13 memo...with respect to the statement 
that 'Given the involvement of the Crown in provi- 
sions for the access road, the access road is sub- 
ject to. the Act'. 


"Among the concerns registered was the implication 
of blanket application of the E.A. Act to MNR 
[Ministry of Natural Resources] access roads, pri- 
vate access roads on Crown Land and roads built 
under assistance from N.O.R.T.; and the question 
of responsibility for initiating E.A. in projects 
where there is no clear proponent (e.g. Detour 
Lake). 


"Committee member] pointed out that MNR and MOE 
had reached an agreement (in draft) with respect 
to E.A. for private roads built on Crown Land. 
Such roads would not be subject to E.A. Act if MOE 
were satisfied that the private proponent had con- 
ducted adequate environmental studies." 


Despite these concerns over the applicability of the Act to 
various kinds of projects, the Committee "...recognized that these 
issues would not be resolved by this committee, but will become items 
for negotiation between MOE and the individual affected ministries". 
"In the specific case of Detour Lake," the minutes say, "it was 
agreed that the environmental studies would have to be completed in 
any event, regardless of the final process of EA approval." 


The Proponency Issue 


The Committee's concern over "the question of responsibility 
for initiating E.A. in projects where there is no clear proponent 
(e.g. Detour Lake)" contributed to one of the major problems in the 
EA procedures in this case. After the question of exemption had been 
settled, the sticky issue of who was to be the proponent for the road 
remained unresolved for several more months. Briefly, no one wanted 
to take on the responsibility. The Ministry of the Environment, how- 
ever, is unwilling to accept "the Government" as a proponent. At this 
point, then, the road was deemed to be a government-sponsored project, 
but no arm of the Government was willing to sponsor it. 


But because the proposed road was subject to the EA Act, an envi- 
ronmental assessment was required. The Committee's next step was to 
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establish what was to be done and how. First, guidelines for the 
assessment were to be prepared by the Ministry of the Environment, as 
the minutes of the May 14, 1980 meeting indicate: 


"It was agreed that [Ministry of the Environment] 
would draft a set of guidelines which would out- 
line the type and level of detail which would be 
required by the Ministry for an EA on this pro- 
ject. These guidelines would be discussed with 
appropriate representatives for MTC...[Ministry of 
Transportation and Communications] and MNR 
[Ministry of Natural Resources]...and presented at 
the next committee meeting." 


This is not a requirement of the Act, and MOE has a standard document 
available on the subject: General Guidelines for the Preparation of 
Environmental Assessments. The Act itself, moreover, outlines in ge- 
neral terms the required components of an environmental assessment. 
It has been a practice of MOE's Environmental Assessment Section, in 
discharging its responsibility for administering the Act, to provide 
specific guidelines to address the particular circumstances of certain 
proposed projects. 


As for acquiring the information for an assessment--environ- 
mental, social and economic data--the Committee had a ready and ob- 
vious solution. The May 14, 1980 minutes report, 


"As Amoco/Dome has had a consultant working on the 
environmental aspects of the project for some 
time, it was felt that much of the required infor- 
mation would already be available. { Chairman] 
will approach Company officials to discuss the 
most appropriate method of capturing all the 
available information in an environmental assess- 
ment type document." 


By the time of the next meeting on June 4, 1980, the minutes say, 


"[Chairman] reported that he had held discussions 
with joint venture officials who have recently en- 
gaged Environmental Applications Ltd. ([consul- 
tant]) to complete the available social and econo- 
mic environmental information. When the guide- 
lines from MOE are available, [consultant] will 
use them as a framework for his study...." 


Whose study? At this point there was no Proponent for the road, nor 
was it established that this consultant was to be engaged to do the 
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environmental assessment for the Detour Lake road. After noting that 
when the guidelines are available from the Ministry of the Environment 
the consultant will "use them as a framework for his study", the Com- 
mittee went on to suggest that "This would hopefully resolve the 
E.A. jurisdiction to the satisfaction of all parties." Instead of 
resolving the proponency question, or "E.A. jurisdiction", however, 
this approach simply avoids the question. 


So, no one was the proponent for a road which may or may not be 
built, but required an environmental assessment as a government-spon- 
sored project for which a level of government involvement was not yet 
clearly established. Time, or the lack of it, eventually solved the 
problem of proponency. Over the summer of 1980 it became clear that 
someone had to be ready to build a road, or provide funds for it, if 
the road was to be in place by the required time. Although it was 
still not certain that the mine development would proceed, and if it 
did whether the Province or the joint venture would build the road, 
the Province had to be ready to go ahead--either to contribute funds 
or to build the road. And the road was clearly subject to the EA Act. 
Therefore, a provincial proponent had to be established for the pur- 
pose of undertaking an environmental assessment in the allotted time. 
This responsibility fell to the Ministry of Transportation and Commu- 
nications--early in August 1980. 


These circumstances bring a new dimension of government involve- 
ment into the proceedings surrounding the Detour Lake development. An 
examination of the ways in which government responsibilities were car- 
ried out in this case allows problems to be identified in the inter- 
pretation of the Act's function and purpose, in the administrative 
procedures that carried the process along, and in the implementation 
of the process through the preparation of an environmental assessment 
document. Identifying problems, in turn, provides an opportunity for 
developing solutions to those problems and improved procedures could 
help ensure that decisions are made through the environmental assess- 
ment process in complete conformity with the purpose of the Environ- 
mental Assessment Act. 


THE ENVIRONMENTAL ASSESSMENT PROCESS: FULFILLING 
GOVERNMENT RESPONSIBILITIES 


Ministry of the Environment: Guidelines for an Assessment 


Introductory Problems 


On May 14, 1980, when the Ministry of the Environment's position 
on the Detour Lake road was made clear--that it would be subject to 
the EA Act--the representative from the Ministry's Environmental 
Assessment Section agreed at the Interministerial Committee meeting to 
draft a set of guidelines for the road assessment by the time of the 
next meeting which was on June 4, 1980; this was not done. The guide- 
lines were completed four months after the May 14 meeting, in early 
September 1980. 


A Section official explained that for several months before the 
guidelines were completed, discussions were held with the consultant 
who would be doing the study to establish the appropriate parameters 
for the study. The consultant says the same in the EA document: 
"Discussions with the Ministry of the Environment detailed the pro- 
ject scope and later led to the preparation of Guidelines for the Pre- 
paration of the Environmental Assessment which were received on 
September 12, 1980." The consultant, however, was not officially 
engaged to do the study until early August 1980, although he was unof- 
ficially consulted on the matter over the summer of 1980. 


The guidelines, when finally produced, consisted of two pages of 
broad headings, as follows: 


"DETOUR LAKE GOLD MINE ACCESS ROAD E.A., 
MOE GUIDELINE-DRAFT 


The following guidelines point out areas to be addressed in the prepa- 
ration of the EA for access to the Detour Lake Gold Mine. Due to the 
special circumstances of this project, the detail and depth of infor- 
mation will be treated in accordance with its remoteness and potential 
environmental implications. The level of details will be established 
during the course of the study through discussions among the inte- 
rested parties. 


Background 


Description and evaluation of the mine and its implications: loca- 
tion, remoteness, need (market, employment), timing, economic bene- 
fits. 


Project description: 
Structures description of facilities, mode of operation, on site ser- 


vices, number of employees, their expected origin, expected life span 
of project. 
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Transportation Options 


Air access vs Road (winter and year round), Rail transport. 


Road options 


From Quebec or Ontario (Cochrane vs others) 
Consideration of administrative and _ residential headquarters: at 
site, Cochrane, Quebec, others. 


In considering Cochrane as a potential "homebase", the following 
should be assessed: availability of housing and other municipal ser- 
vices; 

The potential impact on the community by the increase in population: 
economic, social. What is the potential of new employees spillover to 
other communities. 


Access Road Assessment 
Items to be used as criteria for an acceptable alignment: 


Distance, 

Existing roads, 

Geology - good foundation, availability of gravell material 

Environmentally sensitive areas; habitat (fish, wildlife, etc) 

Land use considerations: native claims, agriculture, wilderness 
areas, recreation, mining, commercial fishing, timber and 
others. 

Visual constraints (near parks, residential areas, camping) 

Historic & archaeological areas 

Water quality, river crossings 

Air quality & noise. 


Future Considerations 


Other potential mines and industries in the area 
Road to Moosonee 

Relations to Onakawana 

Other. 


Project implementation 


Final design 

Identification of expected impacts 

Proposed mitigation 

Proposed rehabilitation 

Future ownership 

Maintenance (use of salts & its potential impact)" 


The first point to be made about these guidelines is that they 
are vague. Perhaps this is because further refinements were intended 
to be made at later stages. But, since "the level of details [was to 
be] established during the course of the study through discussions 
among the interested parties", it is surprising that it took four 
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months to complete the guidelines in this form. Although a proponent 
for the project was not determined until early August 1980, it is dif- 
ficult to excuse a delay as lengthy as this on the Ministry of the 
Environment's part, especially as the Ministry knew of the tight sche- 
duling requirements for the road project. In any case, when the Mini- 
stry of the Environment insisted that the road was subject to the EA 
Act, the Ministry also assured the Interministerial Committee that an 
environmental assessment could be prepared in the time allotted. In- 
deed, "timing requirements" were among the "special circumstances" of 
this project, according to an Environmental Assessment Section 
official. 


The official cited the "special circumstances" mentioned in the 
introduction to the guidelines as being, in addition to "timing re- 
quirements", the high incidence of muskeg in the area, the absence of 
people in the area, and the proximity and partial coincidence of the 
area to the Abitibi-Price cutting contract limits. These were not 
specified in the guidelines, however. To mention special circum- 
stances like this without making clear their significance to the 
assessment creates an unjustified ambiguity. It could mean that these 
circumstances can justify a relaxation in the standards for either the 
guidelines themselves or the assessment being undertaken. Or it could 
mean that special standards have to be applied. In any case, this is 
not made clear. It could be argued that every development is neces- 
sarily a special circumstance because it is unlike any other in every 
detail. But if those circumstances deserve mention at all, then why 
did the guidelines not address the ways that those circumstances could 
be accommodated in fulfillment of the requirements of an environmental 
assessment? 


There are other serious problems with the introductory comments, 
and they can in no way stand as a justification for the vagueness of 
the guidelines. To say, for example, that "the detail and depth of 
information will be treated in accordance with its [the project's] re- 
moteness and potential environmental implications" is to say virtually 
nothing. Who is "treating" detail and depth of information--the 
guidelines or the assessment? To treat information "in accordance 
with its [the project's] remoteness" could mean gathering a lot of 
original research data for an area largely unexplored, or not 
bothering with much detail because the place is isolated anyway. And 
any environmental assessment has to "treat" information in accordance 
with any project's "potential environmental implications". Instead of 
qualifying or clarifying the points to follow, the introduction adds 
confusion to the way they are to be interpreted. 


Specific Problems 


It may be argued that the Detour Lake development--mine and road 
--is itself a special circumstance in relation to the EA Act because 
the road requires an environmental assessment but the mine is not 
designated as being subject to the EA Act. Perhaps because of this, 
the guidelines for this assessment ask for a considerable amount of 
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information on the mine itself and about what impacts it will have. 
The Ministry of the Environment may be attempting to incorporate these 
important considerations into an assessment for the road; ultimately, 
of course, the nature of the mining operations affects the use and 
standard of the road. In any case, placing the assessment in a fuzzy 
context like this makes the preparation of the assessment unduly awk- 
ward. No explanation is given for why this information is required, 
or how it is meant to relate to the road assessment. 


A similar ambiguity appears in a section of the guidelines enti- 
tled "Future Considerations" which asks for information on 


"Other potential mines and industries in the area 
Road to Moosonee 

Relations to Onakawana 

Other." 


First, the reason for including these points is never revealed. No 
indication is given of why a road to Moosonee, for example, should be 
related to a road to Detour Lake. It could be assumed that such 
things as "potential mines and industries in the area" (but what 
"area"?) would be relevant insofar as the Detour Lake road might pro- 
vide initial access to other isolated sites that could be developed; 
this is not clarified, however. 


] In short, it is not made clear in the guidelines what the assess- 
ment is supposed to assess. Is it road access to the Detour Lake 
mine, or road access to Northeastern Ontario? It is to be assumed 
that the assessment is of the Detour Lake access road, with a consi- 
deration of the possibility of other roads linking up with it in the 
future. The guidelines, however, do not make clear which consi- 
deration is to be addressed under each of the headings. The section 
on "future considerations" suggests other roads; the section on "ac~- 
cess road assessment" suggests the Detour Lake road; the heading "road 
options" could conceivably relate to either case; and the section re- 
lating to the mine could stand on its own (how does this fit in with 
all the possible road route options being addressed?). The Environ- 
mental Assessment Report itself reflects this confusion, as a later 
discussion on the document shows. 


In order to provide information on regional considerations, the 
consulting company would be required to study the entire northeast re- 
gion. The consultants' study area, for the purpose of biophysical and 
land use studies, goes north only to Kesagami Lake and west to the 
Ontario Northland Railway line, and is bounded on the east by the Que- 
bec border and on the south by the southern limits of the Cochrane 
Census District. Perhaps it was assumed that the consultants were 
familiar with the whole area in view of their long association with 
environmental studies there; if they were not, and there certainly was 
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little time to collect original data, then the quality of information 
given on these topics would necessarily be affected. 


In general, the effectiveness and applicability of these guide- 
lines are questionable. The guidelines fail to set the objectives of 
the exercise. They provide no terms of reference beyond a list of 
headings. They do not indicate what kind of analysis is required. 
They start with qualifications that are difficult to decipher. They 
create confusion by not stipulating the relation between topics. 
Ultimately, they raise more questions than they answer. 


Practical Considerations 


This leads to a fundamental question about guidelines for an en- 
vironmental assessment: what guidelines should be able to provide. 
Certainly, guidelines can take many forms, with varying degrees of ex- 
plicitness. Should they present only a general orientation to the is- 
sues needing illustration and analysis? Or should guidelines provide 
explicit directives concerning topics to be addressed, analytical pro- 
cedures to be followed, or a combination of these? What the Detour 
Lake case demonstrated is that criteria for an assessment could most 
usefully apply to both information and analysis. 


It may be that the Ministry of the Environment expected that the 
General Guidelines for the Preparation of Environmental Assessments 
would be understood to apply to this specific case, and therefore just 
provided a list of topics to be addressed in the manner suggested by 
the General Guidelines. If this is so, it is nowhere indicated in the 
guidelines for the Detour Lake road assessment. If this is indeed a 
special case, then it could be expected that specific guidelines would 
also be provided, to show how to relate the particular circumstances 
of the case to the purpose and procedures of environmental assessment 
as outlined in the General Guidelines. This is not done. 


The General Guidelines states in the Introduction, 


"The Guidelines should not be regarded as a model 
to be followed implicitly step-by-step. The 
Guidelines deliberately avoid the 'cookbook' or 
'checklist' approach, to allow the proponent to 
have maximum flexibility, while at the same time 
meeting the requirements of the Act." 


The proponent certainly had "maximum flexibility" in preparing 
the environmental assessment for the Detour Lake road. The question 
that can be asked, however, is whether he had an adequate framework, 


in this particular case, to be able to meet the requirements of the 
EA Act. 
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Although it could be argued that the framework for environmental 
assessments is contained in the Ministry's General Guidelines docu- 
ment, it is important nevertheless to marry a general framework for an 
assessment to the specific, itemized points relating to a particular 
case, in order for the guidelines as a whole to function effectively. 
An operational framework of this nature could provide a kind of analy- 
tical context for the specific items or topics needing to be addressed 
in the assessment. 


The list of topics that constituted the guidelines for the Detour 
Lake road is a striking example of the absence of such a framework. 
It is difficult to deduce any kind of cohesion in the categories pre- 
sented or in their relation to each other, except superficially. What 
bearing all these have on the project under consideration--the road-- 
is left to the imagination. There is little, if any, evidence in the 
guidelines of a controlling concept which would shape the final pro- 
duct. In other words, there is little guidance for determining what 
the assessment is supposed to show, prove, explain, relate, evaluate 
--in this particular case. 


Guidelines such as those for the Detour Lake road are of little 
help to anyone, neither the proponent nor the Ministry of the Environ- 
ment. If guidelines for an assessment enabled the proponent to know 
exactly what he is supposed to show, analyze and prove, then perhaps 
the EA process could be advanced more effectively. The Ministry's 
Environmental Assessment Section personnel cannot be expected to have 
a fine understanding of the diverse nature of all the projects subject 
to the EA Act; disciplinary specialization is a modern fact and neces- 
sity. They have to rely on various kinds of expertise from government 
ministries, consultants or the proponent. The proponent, on the other 
hand, has more knowledge and understanding of the project than anyone 
else, but likely not of the assessment process, and he therefore needs 
to rely on expertise of another sort in order to fulfill his responsi- 
bility for conducting a successful environmental assessment. 


If the proponent is left to determine what is adequate in an en- 
vironmental assessment, then problems can arise. And of course, ade- 
quacy can refer to many things: level of detail, analytical parame- 
ters, logical consistency and the integrity of the deductive argument. 
Level of detail is the least problematic, perhaps, for the accepted 
rule is that the level of detail in an environmental assessment need 
only be sufficient to support the kind of decision for which approval 
is requested. If criteria for adequacy in regard to the other factors 
are not specified, then there is a greater chance that the environ- 
mental assessment will not proceed in accordance with the requirements 
of the EA Act. 


A similar problem arises at the evaluation stage, during the 
government review process. Unless criteria for evaluation are estab- 
lished at the outset of the EA process, either within the Ministry or 
as part of the guidelines, then the government evaluation of the EA 
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document may proceed in an arbitrary fashion. The government re- 
viewers of the Detour Lake document, for example, essentially set 
their own criteria for evaluating the document, for they were simply 
asked to respond to the following question on the document: "Is the 
information in the document sufficient to allow a decision to be made 
on the proposed undertaking? 


e.g. - Is the specific data sufficient and accurate? 
- Is the analysis adequate? 
- Has the proponent explained the decision pro- 
cess leading to the proposal of the undertaking 
in sufficient detail?" 


These points are merely ones of general orientation. It can be expec- 
ted that the government reviewers would assess the document specifi- 
cally in terms of their own areas of line responsibility. But apart 
from that, they are being asked in reviewing the document to opera- 
tionalize these points of general orientation into specific criteria. 
And they are required to do this after the fact, after the assessment 
has been completed. This procedure is neither efficient nor fair to 
proponent and reviewer alike. 


Ultimately, of course, establishing specific, operational cri- 
teria for an assessment at the beginning of the process would serve 
the most important end of all: the purpose of the EA Act. The EA 
process is meant to ensure that a comparative evaluation is made of 
all factors relevant to a proposed undertaking and its surrounding 
"environment" in order to arrive at the most expeditious and least 
harmful uses of the environment. Clear, specific and truly instruc- 
tive guidelines for an assessment could be a means of directing the EA 
process to ensure that its purpose is fulfilled in each case. The 
environmental assessment for the Detour Lake road, as later sections 
of this report will show, is an arresting example of what can happen 
when this is not done. 
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Preparation of the Environmental Assessment 


Timing, Information and Roles 


On August 11, 1980, a Memorandum of Agreement was signed by the 
Ministry of Transportation and Communications and the Environmental 
Applications Group Ltd., a consulting firm specializing in biophysical 
research. EAG Ltd. was to conduct an environmental assessment of the 
road undertaking, and to prepare an EA document as required by the EA 
Act. MTC was to submit this document to the Ministry of the Environ- 
ment by January 1, 1981. The consulting firm had less than four 
months to do a task that MTC sources estimate normally requires up to 
two years. It’is questionable whether an environmental assessment for 
over 100 km of road, through a remote area of difficult terrain, can 
be done in four months. 


This severe time limitation can be seen as the result of earlier 
circumstances. The consulting firm could not be engaged until the 
question of proponency was resolved. Even if work had begun at the 
time that the project's status under the Act was established, May 
1980, timing problems would have been eased somewhat--except for the 
fact that guidelines for the assessment were not prepared until four 
months after that. So, the time available for doing the environmental 
assessment could have been extended and made more productive if cer- 
tain responsibilities had been fulfilled on a timely basis. 


One of the attractions of engaging this consulting company was 
that it had been doing environmental studies in Northeastern Ontario 
for several years before this time, and for a variety of government 
and private agencies. The company was presumably familiar with the 
physical environment in that part of Ontario and had already collected 
a considerable amount of information. In a letter to the Commission 
on January 19, 1981, the president of EAG Ltd. said, "We commenced 
working on the project late in 1975, and have assisted the company 
since that time in evaluating environmental concerns relating to the 
development." The project to which the president refers is the pro- 
posed mine development; the company is Amoco Canada Ltd., and later 
the "Detour Lake Joint Venture", which engaged EAG Ltd. to conduct 
environmental investigations of the proposed mine site. Although the 
consulting company's familiarity with the terrain in that part of On- 
tario might have eased the problem of time constraints, the Govern- 
ment's engagement of the company for the road's environmental assess- 
ment--while EAG Ltd. was also engaged by the developers--may have in- 
troduced another kind of problem into the preparation of the EA for 
the road: failure to ensure that the preparation of an environmental 
assessment be seen to be done objectively. 


Although limited time was undoubtedly the major source of diffi- 
culties in the preparation of this assessment, the roles adopted by 
various actors give rise to more fundamental problems in preparing en- 
vironmental assessments, whether time is short or not. The exact na- 
ture of the consulting company's work and responsibilities, and its 
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relationship to the proponent cannot be determined in this case with- 
out documentation. The only evidence available of the division of 
responsibilities is the following quotation from the Introduction to 
the EA Report: 


"As proponent of the project, the Ministry of 
Transportation and Communications have maintained 
a major role in the study being responsible to the 
requirements for, evaluation of and selection of 
the preferred alternative. The Environmental Ap- 
plications Group Limited were contracted to comp- 
lete an evaluation of the existing baseline envi- 
ronmental conditions and to evaluate the impacts 
of the preferred alternative on the immediate vi- 
cinity and on the region generally." 


The consultants gathered information informally from members of 
the public and from government sources, and they met with members of 
the public, both individuals and groups, regarding the road alignment. 
These contacts can be seen as a way of gauging the most environmen- 
tally sound and socially acceptable alignment for the road. But to 
what extent should consultants be involved in this kind of work? What 
was the role of the Ministry of Transportation and Communications, es- 
pecially towards the public, in the assessment preparation? There is 
some evidence that queries and problems addressed to MTC were referred 
to the consultants, who then met with the affected groups or indivi- 
duals. At the very least, this ambiguity about roles clouds the rela- 
tionship enough to cause some confusion for intervenors and government 
agencies: to whom do they address their concerns? More serious is 
the possibility that the consultants took over responsibilities that 
are properly those of the government-proponent. 


Given the limitations related to timing, information collection 
and role definition identified in this case, it can be questioned 
whether the assessment could be done well, or even well enough. 


Consultation with Government Ministries 


The Ministry of Natural Resources played an important part in the 
preliminary stages of the assessment preparation, as the lead ministry 
in early discussions with Amoco about developing the mine site, and as 
one of the major government actors in the road project. As well, MNR 
was able to provide a considerable amount of the information required 
for the environmental assessment. 


As noted, the Ministry's Northern Region prepared a preliminary 
investigation of several options for the road, called the first Inter- 
ministerial Committee meeting on the proposed road project, and was 
involved in all subsequent formal Interministerial Committee meetings. 
On July 31, 1980, the Ministry of Natural Resources, the Ministry of 


Si 


Transportation and Communications and Abitibi-Price met in Cochrane 
"to discuss, in general terms, the road location". Following this 
meeting, according to a report by the Ministry of Natural Resources' 
Cochrane District, Cochrane personnel "spent some time analyzing the 
route and produced a nine-page report setting out concerns which would 
assist MTC in specific route selection". The report was presented 
to the Ministry of Transportation and Communications in October 1980. 
This resulted in "several meetings with MTC consultants and the pro- 
ject head of surveys, and project engineer, as well as an exchange of 
correspondence with Regional Director in North Bay". In mid- 
November 1980, MTC's Project Manager wrote a detailed response to 
those concerns ina letter to MNR's District Manager, beginning with 
the point that "the concerns expressed by M.N.R. at our meeting will 
be addressed in the Environmental Report". 


A meeting was held on October 7, 1980 between the consultant and 
officials of the Ministry of Natural Resources! Cochrane District of- 
fice, as well as a representative of MNR's Regional Office, to consi- 
der these concerns. Even at this meeting, the tight scheduling re- 
quirements for the study were acknowledged as being a problem in pre- 
paring an adequate environmental assessment. It appears that the 
Ministry of Transportation and Communications, as the proponent, was 
doing the best that it could under the circumstances. Further ques- 
tions are raised by other events, however. 


The only meeting held for government representatives of a range 
of ministries before the EA document was completed was on December 15, 
1980, in Cochrane, Ontario. A presentation was made by the president 
of the consulting company who gave extensive explanations of his envi- 
ronmental and socio-economic findings, and answered questions on these 
data. Ministry of Transportation and Communications representatives 
fielded some questions later in the informal part of the meeting. 


Present at the meeting was a group of 25 representatives from the 
following ministries: 


Environment 

Natural Resources 

Industry and Tourism 
Transportation and Communications 
Northern Affairs 

Housing 


There were no officials from the Resources Development Secretariat, 
Ministry of Culture and Recreation, Ministry of Treasury and Economics 
or Northern Ontario Resources Transportation Committee at the meeting. 
All quotations from this meeting presented here are according to 
shorthand notes taken by a representative of the Royal Commission on 
the Northern Environment. 


Presumably, this meeting with government representatives was held 
to allow for contributions to the body of information that had been 
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collected up to that point, and to resolve any grievances or concerns 
that some ministries might have about the proposed alignment. As an 
official of the Ministry of Transportation and Communications stated 
to the assembled group: 


"The reason we asked [the consultant] to call this 
meeting is if any one of you have serious reserva- 
tions about that line on the map. The E.A. docu- 
ment will go to MOE [Ministry of the Environment] 
the first two weeks in January [1981]. We have 
had to scramble and do some work by phone. We 
felt we minimized the impacts as best we can. If 
there are any reservations, we should hear them as 
quickly as possible. If we have to build, and 
when we do, changes down the road just won't be 
available." 


As the meeting progressed, however, there were indications that 
useful input into the preliminary data could not be effectively provi- 
ded by the assembled group. First, what was presented at the meeting 
was the preferred route alternative selected by the proponent, with 
reasons for the choice and technical information provided by the con- 
sultant. Although this procedure may have been necessary in view of 
the site-specific project in question, work on the environmental 
assessment by the time of the meeting was already advanced to the 
point where changes, if required, might have been difficult to 
accommodate. 


Second, there was no information handed out at this meeting. 
There were, however, several maps on display and some information 
charted on bristol board up on the walls. The environmental assess- 
ment document that the company was completing for the Ministry of 
Transportation and Communications on the road project was in full view 
but not available, even as a draft, for the assembled ministry repre- 
sentatives. There was also an environmental impact study that the 
consulting firm was doing for Amoco in view on the table, but not 
available for examination. | 


It appeared at the meeting that all the information required for 
the assessment could not be obtained in the time provided to do the 
study. For example, the Ministry of Natural Resources pointed out 
that the Ministry could not address some of the problems relating to 
wildlife with its present range of biological information. Because of 
"the time of year and time restrictions," said the MNR represen- 
tative, "there has been little or no field work done on wildlife and 
much information is still lacking in the area". For -hisy*part;; the 
consulting company president admitted that his staff were not given 
enough time for this study and could not study the whole area. It ap- 
pears that some information considered important for the assessment 
was not available from MNR, nor was there time to obtain it through 
new field work. 
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Photo 2; Esker rags Besa eeePeuel I'weed Lakes, photographed Sep- 
tember 1981. Much of the Detour Lake road alignment follows esker 
systems, which are favoured for road construction because of their 
good drainage, continuity and abundant granular materials. 


Gaps in information, in fact, appeared to constitute a major 
problem in conducting the government meeting itself, as an incident at 
the meeting illustrates. When the discussion turned to a _ possible 
hydro-electric transmission line to the site, it became apparent that 
some information that was known to the Ministry of Transportation and 
Communications and its consultants was not available to the assembled 
interministerial group. The MTC representative spoke of two or three 
possible corridors for such a line, which could eventually follow the 
road alignment. A representative of the Ministry of the Environment 
suggested that a power line study should be part of the assessment for 
the road project, since "allowing [them] to evolve as two separate 
entities is downgrading good planning". The Ministry of Transpor- 
tation and Communications replied, 


56 


",..our plans are close to being finalized and we 
are not going to bounce it around. Ontario Hydro 
have their ideas now. There is a multiple use 
corridor concept and if Ontario Hydro wish to use 
it, that's their prerogative." 


Then followed this exchange, prompted by a Ministry of Natural Resour- 
ces representative who had "some further comments on the line": 


MNR "Sounds like there is other information that we 


don't have and [consultant] has. We'd be inte- 
rested in looking at some of the information to 
review this alignment. The basic point is, there 
is some information your group has that we do not 
presently have." 


MTC "Hopefully we thought we'd have it out before 


today." 


MNR "Natural Resources has a mandate to protect sen- 


sitive areas and we overlap with Culture and Rec- 
reation; we really shouldn't turn our concerns 
over to a consultant. We should be looking at it 
ourselves." 


MTC "My intention is to give you an advance copy of 


the report, but it's not fixed up yet." 


MNR "[MTC official] has said here is where you air 


your comments, but we can't if we don't have the 
document." 


MTC "We'll send out a copy of the latest alignment 


proposal and data base and ask you to go over the 
information and get back to us as soon as 
possible." 


These remarks indicate some shortcomings in the way that govern- 
ment views were taken into account in the route location decision: 


Officials of relevant government ministries did not have 
all the information required to comment on major issues. 


If and when such information became available, they had 
less than a month to consider it and comment on it. 


The consultant, who had most of the information, was there- 
fore left to make these kinds of judgments, subject to MTC 
approval, without the benefit of line ministry input at this 
stage. 
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Despite the consultant's professional abilities, and the considerable 
amount of information obtained by this time from government sources, 
one can wonder about the suitability and completeness of the assess- 
ment under these circumstances. 


All the shortcomings identified in the EA process upetto.;this 
point are reflected in the EA document itself. And the quality of 
that document led to a host of further problems in the EA process, all 
of which might have been avoided by more exacting procedures at the 
beginning of the process. 
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The Environmental Assessment Document 
General Remarks 


The Ministry of Transportation and Communications presented an 
Environmental Assessment Report to the Ministry of the Environment on 
January 16, 1981. The document was seriously and pervasively flawed, 
reflecting perhaps the problems associated with the official guide- 
lines for the assessment, the time constraints on the study, and the 
way the assessment was prepared. First, the proponent failed to de- 
fine the purpose of the undertaking and thus clarify what was being 
assessed. Second, the proponent failed to progressively limit the 
range of alternatives to the undertaking, and alternative methods of 
carrying out the undertaking through a comparative evaluation of their 
social, economic and environmental consequences. The report's many 
other deficiencies derived in various ways from these major flaws. 


One of the Ministry of the Environment's responsibilities under 
the EA Act is to conduct a review of the EA document submitted by the 
proponent in order to judge its adequacy as a basis for reaching a de- 
cision to implement, modify or reject the undertaking in question. In 
this exercise, MOE's Environmental Assessment Section sends the EA 
document to various government ministries for their comments and con- 
cerns, and incorporates these into a review representing this collec- 
tive judgment. 


Among the government reviewers of the assessment, including the 
Commission, most had serious objections to the environmental assess- 
ment for the Detour Lake access road. The line agencies responded 
largely with concerns lying within their own areas of responsibility, 
although many criticized the assessment in general. The Commission's 
review of the EA document undertook to assess it in terms of its gene- 
ral conformity to the EA Act and the General Guidelines for the Erepag 
ration of Environmental Assessments. The following remarks are high- 
lights of the Commission's official review of the EA document as part 
of the government review process; the complete review is attached as 
an appendix. 


The Commission's Review 
a) Purpose 


The Environmental Assessment for the Detour Lake access road con- 
tained no clear, explicit statement of either the purpose of the un- 
dertaking or the scope and methodology of the process used in deciding 
on a preferred alignment; the rest of the report did little to clarify 
these matters. And the proponent's interpretation of the purpose of 
the undertaking had disastrous consequences for the logic and integ- 
rity of the document. 
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For example, a discussion that was ostensibly about purpose in- 
stead listed the benefits of a road to Detour Lake, such as job crea- 
tion and initial access to other resource-related developments. A 
statement of benefits, however, is the result of an assessment, not 
its purpose. In any case, the report nowhere defined unequivocally 
what was being assessed. At some points, access to the mine appeared 
to be the objective; at others, access to the northeast generally. 
The repeated reference to various resource development prospects in 
the region, and to the provision of general access to the northeast 
led to an ambiguity which pervaded the whole assessment. It is ques- 
tionable, moreover, whether the two implied objectives of access to 
the mine and access to the northeast generally could be addressed ade- 
quately in the same assessment. And access to Detour Lake as a means 
of gaining access to the northeast led to a new nest of problems and 
unanswered questions. 


Many important questions raised by this ambiguity were never ad- 
dressed. Would a road passing through Detour Lake be the most benefi- 
cial and environmentally acceptable route for gaining access to the 
northeast? What would be the associated costs? To what degree does 
the justification for provision of improved access to the northeast 
depend on benefits accruing from the mine development at Detour Lake? 
And finally, (since a road to Moosonee was often mentioned in the re- 
port), if the northeast access route were to be extended to Moosonee, 
what impacts would it generate there? Ultimately, the use of the is- 
sue of extended Northeastern Ontario access to strengthen the case for 
an access road to Detour Lake was highly misleading in this 
assessment. 


Given this clouded starting point for the assessment, it is dif- 
ficult to see how other requirements of the logical and progressive EA 
process could possibly be met adequately. The major and overall re- 
quirement is to identify and then narrow down alternative ways of 
achieving the stated purpose of the undertaking, which in this assess- 
ment was not stated. A large part of this problem of purpose may have 
stemmed from the fact that the mine development was not designated as 
being subject to the EA Act, and this must have created serious con- 
ceptual problems for the proponent. The mine would be the major pro- 
ject with the potential for generating benefits. The road would just 
be a means of stimulating and supporting the mine development, and se- 
curing and transmitting the flow of benefits from it. The road would 
therefore be difficult to justify on its own terms. But the combined 
effects of the mine and road could not be assessed together in this 
environmental assessment since only the road was subject to assess- 
ment. It is not surprising, then, that the proponent was tempted to 
consider potential resource developments in Northeastern Ontario to 
help justify the road. Besides, the proponent ascribed benefits to 
accessing the northeast that were unsubstantiated and that could only 
be anticipated. 
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b) Procedures 


In any case, the logical steps stipulated in the General Guide- 
lines for identifying and narrowing down alternatives to achieve the 
undertaking's purpose were poorly adhered to in this assessment. 
(These steps are outlined in the Commission's official review of the 
EA document.) First, there was no clear description of the procedures 
followed in the proponent's assessment process; instead, the proponent 
focused on a discussion of the field work carried out by the consul- 
tants within a preferred road corridor to the mine site. Second, al- 
ternatives to the undertaking were only briefly discussed and rapidly 
discarded in favour of an Ontario road to the site from the Cochrane 
area. As a reflection of the confusion over the purpose of the under- 
taking, reference was made to a previous study in 1974 which identi- 
fied several road corridors leading to Moosonee. But these were not 
re-evaluated, nor was the relevance of these routes to the Detour Lake 
road made clear. Certainly, they could be considered to be alterna- 
tives to the Detour Lake road in providing access to the northeast, 
but not too credibly as an alternative means of providing access to 
Detour Lake. Despite these difficulties, the proponent was able to 
identify four corridors which could provide access to Detour Lake, and 
which constituted alternative methods of carrying out the undertaking; 
a fifth corridor combining some parts of the others was selected as 
the preferred corridor to Detour Lake (Figure 6). 


Next, the proponent's selection of three study areas for the col- 
lection of baseline data and an analysis of the consequences of the 
undertaking was done without specifying any criteria for establishing 
or bounding the areas; the areas were also unsatisfactory in several 
ways. The area identified for biophysical and land use studies ended 
at the latitude of Kesagami Lake, and could not be useful for deli- 
neating factors relevant to northeast access. As for socio-economic 
analysis, two levels were used: the Cochrane Census District, and the 
local areas of Cochrane, Iroquois Falls and Timmins. The first is a 
very broad area and was of questionable value in the analysis of im- 
pacts (and much of the data were outdated); the second excluded from 
close analysis some inhabited places like Moosonee and Moose Factory 
that could be affected by northeast access. 


The proponent's description of the environment affected by the 
proposed road to Detour Lake, and by alternative transportation modes 
and routes, reflected deficiencies specific to the primary aim of an 
assessment process. First, the description of social and economic 
conditions suffered from data gaps, outdatedness and the aggregation 
of census information, making it less locally relevant. The descrip- 
tion of the biophysical conditions was impressive in its volume but 
striking in its obscurity. For example, generalized information, 
largely collected earlier by others, was applied to the study area as 
a whole. At the same time, detailed field studies of certain features 
in the preferred road corridor area were carried out to provide speci- 
fic and localized information, but no attempt was made to integrate 
the results of these two levels of work. 
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In short, the baseline description could hardly be said to meet 
criteria set out in the General Guidelines. Only information that is 
relevant to a comparative evaluation of alternatives in the narrowing 
down process is necessary for description; in other words, as the 
Commission's own review pointed out, "In an environmental assess- 
ment, descriptive information has only an applied value, not an in- 
trinsic value." The Detour Lake EA Report presented a great deal of 
information that was excessive or irrelevant for that purpose, while 
omitting other information that would have been useful. 


c) Comparative Evaluation 


The final step in the EA process requires the proponent to eva- 
luate and compare alternatives to a proposed undertaking and alterna- 
tive methods of carrying out an undertaking, using a comprehensive set 
of social, economic and natural environmental criteria. This is done 
in three stages: prediction of potential effects, identification of 
mitigation possibilities, and evaluation of alternatives. The propo- 
nent's evaluation in this case was focused on the final stage of the 
narrowing down process: selection of a proposed alignment within a 
preferred corridor. The final preferred alignment was established 
through a process of trading off engineering, environmental and land 
use considerations, and became the proposed undertaking. Several de- 
ficiencies in the proponent's evaluation at earlier stages were ap- 
parent, however. 


The report stated that the preferred alignment and corridor are 
best for providing access to Northeastern Ontario and to the mine, but 
did not substantiate this statement. Although a northeast access 
route through Detour Lake was being presented as meeting both objec- 
tives, the costs, benefits and natural environmental consequences of 
this route were not defined, nor evaluated against those pertaining to 
alternative routes. As for evaluating alternatives to the under- 
taking, this, too, was done summarily; the reasons for rejecting the 
flying option, for example, were unconvincingly explained, and the 
railway alternative was dismissed as being unnecessary for the mine 
operations. 


When the evaluation reached the point of proposing access to De- 
tour Lake by road, four candidate corridors were delineated. These 
were compared on the basis of five main unweighted criteria; distance, 
access to Northeastern Ontario, impact on outfitter camps, impacts on 
Abitibi-Price operations, and costs. This comparative analysis was 
both limited and subjective. First, the proponent did not do a rigo- 
rous analysis of the costs, benefits and environmental impacts of the 
various corridors; in fact, he did not draw much on the vast data base 
he had assembled. And not assigning weights to the criteria meant 
that a productive and judicious analysis of trade-offs could not in 
fact be done. These shortcomings caused no concern to the proponent; 
in fact, the EA Report even admits the unimportance of these factors 
to its analysis at this stage: ",..only the engineering parameters 
were considered relevant during the route selection stage". 
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This major defect--failure to do a comparative evaluation of all 
factors in the analysis--was further reflected in the proponent's 
assessment of the social and economic impacts of the undertaking. The 
report did not give serious consideration to social and economic fac- 
tors in the comparison of alternative modes and routes. Thus, impor- 
tant trade-offs involving Native people and wilderness camp outfitters 
were not confronted. More striking is the fact that there was no con- 
sideration of the magnitude of benefits to the Province of Ontario 
through the development of the mine and the provision of access to it, 
and to the northeast generally. This is unusual since part of the 
rationale advanced in favour or the road included the objective of 
"maximizing economic benefits to the province of Ontario". Not 
surprisingly, there was no analysis done of provincial costs incurred 
by the project, either. 


The failure to identify and evaluate the costs, benefits and na- 
tural environmental impacts of the various alternative methods of car- 
rying out the undertaking was a major defect of the EA Report, and 
essentially undermined the whole point of preparing an environmental 
assessment. The report also failed to present a "balance-sheet" com- 
paring the undertaking's benefits and costs in either quantitative or 
qualitative terms; nor were cost values assigned to mitigation mea- 
sures or to unmitigated impacts of either the undertaking or alterna- 
tive methods of carrying out the undertaking. The proponent presen- 
ted, both as purpose and rationale, a range of benefits to be derived 
from the undertaking, many specific ones of which were not substan- 
tiated, without a counterbalancing summary of the associated costs and 
adverse impacts of the undertaking. This can only be regarded as mis- 
leading. And failure to balance costs against benefits, and evaluate 
them, constituted a fundamental deficiency in the report in terms of 
what an environmental assessment is meant to accomplish. On this sub- 
ject, the Commission's official review concluded, 


"In sum, the proponent fails to provide the public 
or decision-makers with any sort of balance sheet 
that clearly sets the costs associated with the 
undertaking and the alternatives against the bene- 
fits. In the final analysis, the proponent fails 
to drive home a justification for the proposed ac- 
cess road to Detour Lake." 


Reviewers' Comments 


The Commission's review was on a broader basis than those of line 
ministries concerned largely with their own mandate areas. Even among 
these, however, general deficiencies of the EA document did not escape 
notice and were duly commented upon, in addition to specific ministry 
concerns. The range and seriousness of these specific ministry con- 
cerns, moreover, simply added to the overall impression given collec- 
tively by the reviews that this EA document was seriously deficient. 
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The Ministry of Natural Resources, the government agency whose 
area of responsibility was most directly affected by this assessment, 
left no doubt about its position on the matter. The review prepared 
by MNR's Northern Region began, 


"Generally, we found this environmental assessment 
to be lengthy, repetitive, unorganized and over- 
documented, but with very little field research 
data. The assessment also lacked two essential 
parameters: 


1. specific terms of reference, and 
2. sampling design" 


About terms of reference, the review went on to point out that 


",..there was no corridor width specified, nor a 
list of mandatory concerns to be dealt with. Spe- 
cific terms of reference could have _ controlled 
ponderous ramblings on topics non-essential to 
this undertaking...The environmental assessment 
should have been a more intensive study of the lo- 
cal area as it pertains to the proposed under- 
taking." 


About sampling design, the Ministry was concerned about the quality of 
field work conducted in a short autumn study, without an analysis of 
seasonal effects, and added, 


"While the consultants’ other environmental stu- 
dies in the area do increase their familiarity 
with the study area, they do not in themselves 
justify a reduced field effort. The field study 
sites generally appear to have been chosen more 
for ease of access and sampling than for thorough- 
ness or sampling design." 


Two more major problems were identified: 


"Another downfall of the E.A. is that while many 
potential problems are recognized and presented in 
the document, no _ solutions or mitigations are 
given (e.g. proximity of tourist outfitter camps 
to the proposed road). In other cases, not enough 
information is given to determine if M.N.R.'s 
concerns will be met." 
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"While there is an abundance of data, we feel the 
analysis is weak. This is partially due to the 
fact that alternatives are scattered throughout 
the document...-The analysis on page 4.14 should 
have compared all of these alternatives." 


The Ministry went on to point out that these comments did not affect 
its position that the "recommended alignment is generally a good one 
with one exception", and explained its reasons. Then the Ministry 
included eleven pages of specific concerns, most of them pointing out 
inaccuracies in the data or analysis, inaccuracies that could have 
done little to reassure anyone, especially the Ministry of the Envi- 
ronment, that the environmental assessment was done properly. 


The Ministry of the Environment's Special Studies Section, more- 
over, pointed out some more fundamental problems with the EA document, 
specifically: 


"As an Environmental Assessment...the document has 
the following deficiencies: 


a) alternatives to the undertaking and alterna- 
tive methods of carrying out the undertaking 
have not been adequately distinguished in the 
document. In addition, alternatives to the 
undertaking have not been adequately examined. 
Chapter 4 deals with Alternatives but only al- 
ternative methods. The do nothing alternative 
is not examined, while the railway alternative 
is dispensed with in one sentence. 


b) The impact analysis, in terms of costs and 
benefits, emphasizes benefits but gives little 
detail on costs. In Sec. 5.2.1, great detail 
is provided on jobs and wages both direct and 
indirect but little equivalent information is 
provided on provincial subsidies and capital 
costs, annual maintenance costs for roads and 
utilities or social and administrative ser- 
vices costs at both the Provincial and muni- 
cipal levels." 


In addition to noting that the document was wordy, contained a mixture 
of imperial and metric units, suffered from poor editing, and was mis~ 
sing some diagrams and units on diagrams, the review identified a 
basic inconsistency in the assessment: 


"The decision process leading to the proposal ap- 
pears to have predetermined in 1974 that a road 
would be built and subsequently that was the only 
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alternative seriously considered. On this basis, 
the document does not fulfill the content require- 
ments for an EA as set out & Sec. 0(3) the Envi- 
ronmental Assessment Act...the document is not a 
true EA. Rather, it is an environmental appraisal 
(or environmental impact statement) of alternative 
routes for a predetermined road." 


Other important, general problems identified were the following: 


",.»eNowhere in this section [S. 1.2], or elsewhere 
in the document, is the undertaking related to 
overall long term planning and policy for N.E. 
Ontario. For instance, is the undertaking consis- 
tent with MNR's 'Proposed Strategic Land Use Plan 
for N.E. Ontario'?" 


"seeSomewhere in the report, the total costs to 
the Provincial Government and municipalities in 
providing road access to the Detour Lake area 
should be provided." 


"A great deal of detail is provided on benefits in 
the form of jobs created and dollars spent, how- 
ever, there is no equivalent amount of detail on 
costs incurred, for instance, from increased fish, 
game and parks management, the provision of health 
and social services, provincial subsidies, ongoing 
road maintenance costs, etc. Some 25 pages are 
devoted to benefits and only one-half a page is 
devoted to possible utilities and municipal fi- 
nance costs." 


The Ministry of the Environment's Northern Region highlighted the 
document's two main flaws in its review: confusion over the purpose 
of the undertaking, and failure to do a comparative evaluation of al- 
ternatives. It pointed out that if access to areas of high mineral 
potential was the purpose of the undertaking, then the road should be 
located further to the east; and that the "EA seems to be lacking in 
the detail required to properly evaluate ‘Transportation Options' as 
required by the MOE guidelines prepared for this particular EA." 


The Ministry of Culture and Recreation's Historical Research and 
Planning Branch was totally unsatisfied with the way archaeological 
and historical studies had been carried out, its main objections being 
that the Branch was not consulted in the study, and that a "lack of 
field survey gives a note of conjecture to the entire report". A 
five-page summary of specific concerns supported the Ministry's posi- 
tion that "The Environmental Assessment document is not sufficiently 
complete in respect to. the policy concerns of this Ministry. 
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Accordingly, we cannot recommend that it be approved nor approved with 
conditions." 


The Ministry of Treasury and Economics commented on the document 
in a few exemplary sentences: 


"We reviewed the EA document for the...project, 
focusing on its socio-economic aspects. In gene- 
ral we found that these aspects were not dealt 
with very thoroughly, certainly not to the same 
extent as noise, small mammals and herptofauna. 
At times,...it seemed as though the authors were 
.--simply overcome by the sheer volume of their 
work. Their discussion of the road's impact on 
forestry operations, for example, is fragmented 
and contradictory; on the one hand, suggesting it 
will benefit such operations..., and on the other 
hand, saying it will not affect them..., and that 
it will even create problems for them...." 


The- Ministry concluded that its concerns were not serious enough "to 
warrant holding up the work that has already begun on clearing a 
right-of-way for the road". 


An example of concerns specific to a particular ministry was pro- 
vided in the Ministry of Industry and Tourism's review which stated, 
"In our view, the EA Report has provided no evidence or estimates to 
support the claim that ‘justification of the need for the project in- 
cludes...increasing the area's tourism revenues'". The review added 
that there was instead a "danger that an existing source of tourist 
revenues, namely that associated with fly-in tourist operations, will 
be undercut". The review made this final comment on the topic: 


"We wish to stress that the envisaged increase in 
'road tourism', meaning unorganized Crown land 
camping, hunting and fishing, constitutes a type 
of tourism that brings much smaller benefits in 
terms of the area's income and employment. It is 
also destructive of the higher income types of 
tourism, such as fly-in operations." 


Other ministries that reviewed the document--Housing, Labour, and 
Community and Social Services--had only minor comments to make about 
the undertaking, which had less direct relevance to their areas of re- 
sponsibility; essentially, all these reviewers offered suggestions on 
how issues relating to their line responsibilities should be treated 
in future environmental assessments. 
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Whatever the circumstances that led to the production of this 
flawed EA document, and however understandable their effect on the 
preparation of the document, the conclusion in this case was clear: 
the EA document was not acceptable. The EA document is the linchpin 
of the EA process; a seriously flawed document can block normal prog- 
ress as resolutely as a wall. The Detour Lake EA document threw the 
normal review process into confusion for many months, as an unfolding 
of events shows. 
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Responsibilities and the Process: The Rest of the Story 


Announcements and Responses 


The Ministry of the Environment received the Environmental 
Assessment Report on the Detour Lake Access Road on January 16, 1981, 
but the official date is January 23, 1981, when the covering letter 
from the Minister of Transportation and Communications was received by 
the Minister of the Environment. On January 21, 1981, Dome Mines and 
Campbell Red Lake Mines issued separate announcements of plans to pro- 
ceed immediately with construction at the Detour Lake Joint Venture 
gold deposit. By January 22, the Ministry of the Environment's Envi- 
ronmental Assessment Section was preparing to send the EA Report to 
interested groups, municipalities and government reviewers. On 
January 23, however, while the EA Reports were stacked up in the Mini- 
stry's offices awaiting mailing, the Ministry of Northern Affairs is- 
sued a news release announcing "the awarding of a contract to begin 
construction of the Detour Lake Road". 


The MNA news release, under the auspices of the Minister of Nor- 
thern Affairs and the Provincial Secretary for Resources Development, 
threw the normal review process into confusion. At the Interminis- 
terial Committee meeting on Thursday of the following week, a Ministry 
of the Environment official complained about an apparently cavalier 
disregard of the law. Officials of other ministries argued that the 
"wording" of the announcement was "poorly done"; the contract was only 
for "clearing". The Ministry of the Environment official maintained 
that clearing represented a commitment to a road alignment, if not to 
road construction. Whatever the semantic difficulties of the case, 
the Ministry of the Environment was left in a position of conducting a 
review of the assessment of a proposed project after the announcement 
was made that construction of the project was to begin. 


Difficulties in administering the EA process -in this instance 
arose from an unusual angle. The clearing for this road was taking 
place on land for which the Abitibi-Price paper company had a lease 
for timber cutting. Since Abitibi was going to cut the trees at some 
time in the future anyway, it was argued, clearing represented the 
same thing only done earlier. The Ministry of Transportation and Com- 
munications came to an agreement with Abitibi: MTC could proceed with 
clearing as long as Abitibi got the trees. The Ministry of Natural 
Resources approved of this. No one, therefore, could prove that any- 
one was doing anything wrong. MTC was just getting ready for being 
ready to build a road--if the project were approved. On January 28, 
1981, a work permit was issued by the Ministry of Natural Resources to 
a contractor in Hearst engaged by the Ministry of Transportation and 
Communications to do the clearing. 


On February 11, 1981, an exemption order drawn up by the Ministry 
of the Environment for the clearing activities was ratified as an 
order-in-council by Cabinet. The main points of justification for 
this action were the following, paraphrased: 
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- The Ontario Government has made a commitment to provide ac- 
cess to the Detour Lake site, subject to the environmental as- 
sessment being approved 


- The road alignment must be cleared to ensure that 150 km of 
road can be completed on schedule by the time the mine becomes 
operational 


- Clearing has to be done in winter to avoid fire hazards 


- The road alignment being cleared is within Abitibi-Price 
forest lease limits 


- Abitibi-Price plans to harvest the trees that are now being 
cleared within the next five years anyway; and the Ministry of 
the Environment is satisfied that the trees will be properly 
used 


- The clearing will not disturb the ground very much 


- The environmental assessment for the road has been submitted 
to the Ministry of the Environment 


- The clearing will allow advanced soil investigation to be 
done for determining erosion levels and mitigation required 


The terms and conditions of the exemption order stress that construc- 
tion of the road can proceed only if it is approved under the EA Act, 
and that 


"The carrying out of the advance clearing shall 
not influence or determine the acceptance or ap- 
proval of the route for the Detour Lake access 
road, nor shall it influence or determine the de- 
cision on whether or not to grant approval to pro- 
ceed with the access road." 


In other words, the Ministry of Transportation and Communications 
would be clearing the road alignment "at its own risk", so to speak 
and would have wasted some time and effort if the road alignment would 
have to be changed, or if the project were not approved at all. 


The Review Process 


After the environmental assessment document was received by the 
Ministry of the Environment, the Environmental Assessment Section be- 
gan its task of co-ordinating and preparing a review of the document, 
as is its responsibility according to Section 7(1) of the EA Act. A 
proposed project is approved, approved with conditions or rejected by 
the Minister of the Environment on the basis of the environmental as- 
sessment document that discusses the project. First, the document 
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Photo 3; Cleared segment of the Detour Lake road alignment, photo- 
Reapued September 1981. A commercial outpost camp is situated on 
oune Lake (right, centre). 


was sent to representatives of ministries that had an interest in the 
proposed project from the point of view of their own line responsibi- 
lities. According to the Environmental Assessment Section, all minis- 
tries are invited to indicate an interest in examining a particular EA 
document. The report was also sent to interested groups and municipa- 
lities in the affected area; an attempt was made through informal in- 
quiries and referrals to determine those among the general public who 
would be interested in the document in the area affected by the pro- 
ject. Requests for the document were also met. 


By early March 1981, the Environmental Assessment Section had re- 
ceived all of the reviews prepared by interested ministries. Most of 
those responses were unfavourable and called into question the 
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Photo 4; Stream crossing along cleared alignment of the Detour Lake 
road, Shirley Lake area, photographed September 1981. 


document's adequacy as a basis for approving or rejecting the project 
in question. March passed. In late April, a Section official conduc- 
ted interviews with some of the people concerned in the affected area, 
mainly people who had expressed some opposition to the project or the 
assessment. 


What point these interviews might have served in the context of a 
government review of the EA document is unclear. First, the inter- 
views were conducted well after the EA document was submitted, and 
nearly two months after all the government reviews were received, many 
of which indicated that the EA document was inadequate. If these in- 
terviews were meant to gain the local perspective on the project, in 
view of the deficiencies of the document, it would seem that the 
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normal two-step process of approval--first the document, then on the 
basis of the document, the project--was being overridden. Can a deci- 
sion on the project be made before a decision on the document? Can 
the project decision be made in isolation from a judgment on the ade- 
quacy of the document? 


Furthermore, the question of duplication of effort is raised by 
the fact that it was the Environmental Assessment Section that conduc- 
ted the interviews with groups which included a Native organization, 
some tourist outfitters and local municipal organizations. The con- 
cerns of those groups should have been adequately addressed and docu- 
mented in the EA document itself. This action gave the impression 
that the Ministry of the Environment was re-doing the work that was 
properly the proponent's responsibility. 


At the end of April 1981, there was still no official review of 
the EA document prepared by the Environmental Assessment Section. The 
proponent, however, had to begin construction of the road in mid-May 
1981 in order to have it completed by the time the mining operations 
were scheduled to begin. Even if approval were granted by that time, 
there would have to be a further minimum delay of 30 days for the pub- 
lic to inspect and comment on the EA document and the government re- 
view of it, as stipulated in the EA Act. 


The simultaneous requirements of the normal EA process and of the 
road construction scheduling created a dilemma for the Provincial 
Government. Even if the proposed alignment could be considered accep- 
table, the document which supported this proposal, and on which a de- 
cision should ostensibly be based, was seriously flawed; in that case, 
road construction could be delayed by the EA process. On the other 
hand, time limits at an earlier stage led in part to the crisis of the 
flawed document; the Ministry of Transportation and Communications had 
met the stipulated deadline of early January 1981 for submission of an 
EA document, but at some sacrifice to the structure and completeness 
of the assessment. 


Alternatives 


By early May 1981, a number of meetings were held between high- 
level officials of the Ministry of the Environment and the Ministry of 
Transportation and Communications in an attempt to resolve the dead- 
lock that had developed. MTC needed to begin construction of the 
road; MOE, however, would have difficulty approving the document in 
the light of government reviewers' comments. Two obvious alternatives 
remained as a result of these ministerial positions: the normal EA 
process, in fulfillment of an acceptable standard for environmental 
assessment, would delay the project schedule and therefore the provi- 
sion of road access to the mine site by the time the joint venture 
needed it; or the proposed road project could be exempted by Cabinet 
from EA requirements so that road construction could proceed. The 
consequences of adopting either alternative were equally serious. 
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In the first case, a delay in providing a road to the mine site 
could jeopardize the whole point of the project--keeping the benefits 
of the mine development in Ontario. On the other hand, if the whole 
project were exempted from EA requirements to allow road construction 
to proceed according to schedule, the Government's action could be 
construed as a serious violation of the spirit of its own legislation. 
It would not contravene the provisions of the Act, however; this pro- 
cedure is accommodated in the EA Act. Both the Minister and the Lieu- 
tenant Governor in Council (the Lieutenant Governor is the formal 
voice of the Executive Council, or Cabinet, of Ontario) can exempt 
certain undertakings from environmental assessment requirements of the 
Act, and no time is stipulated. If this is done while the normal EA 
process is occurring--in this case, near completion--then the point of 
the Act and process is seriously undermined. 


Withdrawal of the EA Document 


Neither alternative is acceptable, and neither should have to oc- 
cur in the normal scheme of things. Neither, in fact, was adopted at 
this stage in this case. By mid-May, the Ministry of Transportation 
and Communications and the Ministry of the Environment appeared to 
have reached an understanding that the EA document for the Detour Lake 
road would be withdrawn by MTC, and revised to meet certain conditions 
set by MOE. Official word that the document was being withdrawn was 
sent by the Minister of Transportation and Communications to the Mini- 
ster of the Environment on May 20, 1981. There appears to have been 
no official request for withdrawal, however, by MOE to MTC. According 
to Section 7(3) of the Act, 


"A proponent may withdraw or amend an environ- 
mental assessment at any time prior to the day on 
which notice is given under subsection 1 and 
thereafter may withdraw or amend an environmental 
assessment subject to such terms and conditions as 
the Minister may by order impose." 


Since in this case the proponent is known to have wanted the project 
approved, it is unlikely that the document was withdrawn because the 
proponent had second thoughts about the project or wanted to change 
some things in the light of new information. It appears that in this 
case the Ministry of Transportation and Communications adopted a posi- 
tion of withdrawing the document on the basis of informal knowledge of 
how it would be reviewed officially, or even of how government re- 
viewers had responded to it by that time. 


An impression of arbitrariness in the evaluation of environmental 
assessment documents is created by the fact that there was no evidence 
which would demonstrate the inadequacies of the document to the propo- 
nent before he withdrew or agreed to withdraw it. Nor was there an 
official government review of the flawed EA document prepared by the 
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Ministry of the Environment; the Ministry maintained that this would 
be done only after the document was revised. 


New conditions for a revised EA document, however, had been pre- 
pared by this time by the Ministry of the Environment, and the various 
government reviews had been available for months before. None of this 
information was provided to the proponent before the document was 
Withdraws. Out, intact, it was provided after the document had been 
withdrawn. What is the point of this procedure? Why not tell the 
proponent--in writing--what is wrong with his document and what should 
be done to correct or improve it? 


The logic in the procedure of withdrawing the EA document appears 
to have been that the document was so seriously flawed that it was be- 
yond redemption by means of merely cosmetic measures; major revisions 
appeared to be necessary. But that in turn would have had staggering 
implications for timing--for getting approval for the project and 
starting construction. But if the document were to be withdrawn in 
any case, then why was this not made known to the proponent earlier, 
particularly in view of the project's scheduling requirements, and in 
view of the Ministry of the Environment's knowledge of the document's 
flaws, specifically identified by government reviewers? Even if no 
official review were done, specific conditions for improving the docu- 
ment could have been set with little difficulty on the basis of the 
reviewers' comments. The Ministry of the Environment appears to have 
been in a quandary about what to do during March, April and May, but 
why? 


Withdrawal of the document at this point, moreover, had the ef- 
fect of putting the normal EA process back to its initial stage: when 
guidelines for the assessment are established. The next stages--pre- 
paration and submission of a new revised EA document to the Ministry 
of the Environment, and preparation of a review of the document by the 
Ministry--were yet to come, according to the normal EA process that 
was expected to be followed. The decision to require revision of the 
document at this stage leads to an important consideration in this 
case, and in any environmental assessment: timely provision of clear 
criteria for the assessment. 


Questions of Criteria 


The Ministry of the Environment's "Proposed Considerations for 
Preparation of a Revised EA Document", given to the proponent after 
the EA document was withdrawn, amounted to a new set of guidelines for 
the assessment--nearly a year to the day after MOE first agreed to 
draft guidelines for the project. The thirteen new conditions for re- 
vision of the EA document were certainly an improvement over the 
guidelines set for this project at the beginning. At this stage, how- 
ever, the new conditions did little justice to the effective adminis-— 
tration of the EA process. First, they could have been provided 
sooner (assuming that revision was required), given that the points to 
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be clarified were identified to a large extent by the government re- 
viewers. Second, the points in these conditions bear little relation 
to the guidelines for assessment provided at the beginning of this 
process. This means that two different sets of guidelines or criteria 
for the assessment were provided to the proponent at two different 
times. Finally, since the second set of guidelines incorporates many 
conceptual or structural aspects of an environmental assessment, there 
is a possibility that many of the problems that ensued in this case 
could have been avoided if criteria like these had been provided to 
the same extent at the beginning of the process. 


This is not to say that the new conditions were completely satis- 
factory, however. The new Introduction raised several problems in the 
same way as the first did. The first sentence of the new Introduction 
said, 


"In view of the inability of reviewers to deal 
with the way the EA has been prepared and presen- 
ted and in considering the special circumstances 
of this project, it is being suggested that a 
revised document be prepared while the existing 
one being Kept as an appendix for reference only." 


The "inability of reviewers to deal with the way the EA has been pre- 
pared and presented" could not be considered a proper reason for the 
EA document needing to be revised; that phrase suggested instead that 
the reviewers themselves were deficient in their abilities. This is 
not nit-picking. It is pointing to the absence of a statement to the 
effect that the EA document itself failed to meet an acceptable stan- 
dard for an environmental assessment. 


Once again, the "special circumstances of this project" were 
cited, but without identification or definition; this served little 
purpose. Finally, to suggest that a revised document be prepared with 
the original being kept as an appendix to the new one created new dif- 
ficulties. The original EA document was withdrawn; could it be re- 
submitted, without change, as an appendix? And what then were the re- 
viewers expected to review? Many disapproved of the original; could 
they approve of the new EA document if the original was part of it? 


There is another serious problem with the new Introduction. 
"While this list is comprehensive," says the Introduction about 
the conditions to follow, "it may not cover all points and it is up 
to the proponent to ensure that the revised document is as complete as 
possible." What does this mean? What assurances can it provide to 
the proponent that his adherence to the conditions as laid out will 
put him on the right track and result, as he hopes, in his EA document 
being approved? On the other hand, the proponent could insist that 
whatever information he provides in the revised document is "as comp- 
lete as possible". This kind of qualifier is arbitrary. It does not 
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help the proponent much, and it does not contribute much to setting 
standards for an acceptable environmental assessment. 


The New EA Document 


Despite the new difficulties posed by the "Proposed Considera- 
tions for Preparation of a Revised EA Document", and despite the 
Seriousness of the defects identified in the original EA document, the 
Ministry of Transportation and Communications managed to submit a new 
document to the Ministry of the Environment on June 5, 1981. The re- 
vision of the document therefore took place within an astonishing time 
span of two and a half weeks. This is all the more remarkable in view 
of the fact that the document was considered so fundamentally flawed 
that it was required to be withdrawn, not merely revised. 


Government reviewers received the new document on June 8 and were 
to reply to the Ministry of the Environment with their comments by 
June 19. In this second round of review procedures, the document was 
sent to only 14 of the original 26 government reviewers, ostensibly 
only those who expressed concerns in the first series of reviews. Of 
these 14, only six responded. One approved the document unreservedly ; 
one totally rejected the document. Two approved the undertaking with 
reservations about the document; one approved the undertaking with 
qualifications on the undertaking. And one had no comments on either 
the document or the undertaking but expressed concern over certain 
implications of the undertaking not addressed in the document. 


The new document could not be considered to be an unqualified 
success. The Ministry of Housing, although it had no comments on the 
document or undertaking but expressed concern over an evaluation of 
the implications of the mine and road for surrounding community struc- 
tures in Cochrane, Timmins and Iroquois Falls, felt that this should 
be done either in an environmental assessment, depending on its terms 
of reference, or in a separate study. 


A District Office of the Ministry of Natural Resources approved 
the undertaking but added that "a series of commitments by MTC to 
maintain close contact with field offices [of MNR] during the cons- 
truction period" compensated for the "weaknesses in the document". 
Three pages of specific comments were added, however, to clarify 
certain points in the document "for the public record". in: .con- 
clusion, the review made this suggestion for better administration of 
the EA process: 


"Further efficiencies could be gained the next 
time an exercise like this is undertaken by having 
pre-study input by MNR into the _ consultant's 
guidelines. This would have saved some duplica- 
tion of effort, clarified inventory priorities and 
generally saved time." 
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The Ministry of Industry and Tourism "did not oppose the appro- 
val" of the undertaking but noted that the document "has not es- 
caped a misrepresentation of the tourism issue with respect to the 
area of the proposed Detour Lake Goldmine access road". The Minis- 
try felt "obliged to correct the views expressed therein", and did 
SOe 


The most stringent response came from the Ministry of Culture and 
Recreation, with a three-page summary of its concerns: 


"The information in the new submission of Environ- 
mental Assessment for the Detour Lake Access Road 
is still not sufficiently complete to permit a de- 
cision to be made as to its acceptability. More- 
over, we cannot support the planning procedures 
that have characterized this project. Inasour 
view, it would not be very useful to provide yet 
another lengthy discussion of the deficiencies of 
this Environmental Assessment...Rather, the com- 
ments enclosed seek to identify those areas where 
positive action may still take place: 


* measures to mitigate against deficiencies of 
the heritage resource component 


* discussion of issues raised by the Environ- 
mental Assessment of pertinence for subse- 
quent projects" 


The new document could still be considered questionable, there- 
fore, on the basis of several of these comments. No one, however, op- 
posed the undertaking itself, and said so. It seems that the re- 
viewers did not make a distinction between approval of the document 
and approval of the undertaking in their responses. Their first task 
as reviewers, however, was to judge the adequacy of the document as a 
basis for a decision on the project. The nature of their responses 
raises the question of whether the normal two-step approval procedure 
of the EA process--first the document, then on the basis of that, the 
project--is being recognized in some cases. 


The second document, moreover, was not sent to any of the 16 non- 
government groups and individuals who had received the original docu- 
ment; requests for the document, however, were met. The Environmental 
Assessment Section sends the EA documents to members of the public at 
its own discretion. In this case, the failure to include the public 
in the second review process appears to have been an attempt to reduce 
complications and speed up the review process. This can be seen as 
the result of the pressures of stringent deadlines, but it is incon- 
sistent with the spirit of originally including the public in the EA 
process at this stage. Presumably, however, the public would have an 
opportunity to inspect the second document, together with the 
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government review of it, after the review was completed by the Envi- 
ronmental Assessment Section, as provided for in Section 7(2) of the 
EA Act. 


That did not happen. No review was prepared by the Environmental 
Assessment Section. No opportunity was given for public inspection of 
the EA document. On June 24, 1981, three days after government re- 
views were to be submitted to the Ministry of the Environment, the De- 
tour Lake Access Road was exempted from further environmental assess- 
ment requirements. 


PUBLIC PARTICIPATION AND THE ENVIRONMENTAL 
ASSESSMENT PROCESS 


The Public and Environmental Decisions 
Possibilities and Limitations: The EA Process 


Northerners have long complained about their lack of involvement 
in decisions affecting their lives. Many of those decisions concern 
major developments in Northern Ontario which have important economic 
consequences for the environment. Those impacts affect not only the 
natural environment but also "the social, economic and cultural con- 
ditions that influence man and the life of man or a community", as 
the EA Act defines environment. Northerners have repeatedly stressed 
to the Commission two main concerns: that Northerners must be in- 
volved in the decision-making process on issues that affect them; and 
that development, when it occurs, should proceed in an _ orderly 
fashion, in concert with and not at the expense of the environment. 
Public involvement in the decision-making process to ensure controlled 
development is therefore one of the Commission's central concerns. 


The EA Act is only one part of the decision-making process on 
matters that affect economic development and productivity on the one 
hand, and environmental protection and management on the other. The 
EA process cannot address all these issues, nor resolve all the con- 
flicts that might occur. In fact, the EA process is only the practi- 
cal result of an earlier tentative decision, sometimes economic, some- 
times social, that is made outside the sphere of the EA Act. The Act 
itself is structured’ on the basis’ of a particular” proposed under- 
taking, without which the EA process would be unfocused. To the ex- 
tent that the EA process is a response to a decision made outside the 
sphere of the legislation, it can address only part of the issue of 
controlled development. To the extent that it embodies the possibi- 
lity of rejecting or modifying the proposal in question, however, it 
can exert some measure of control over specific developments. 


Within its limitations for influencing development, the EA Act 
nonetheless provides a comprehensive perspective on whatever issue or 
undertaking is being considered. This perspective encompasses a broad 
range of issues, problems, options and outcomes which includes but ex- 
tends beyond that of a strictly economic one. The EA process is meant 
to determine not only the best among many alternative undertakings, 
but also the implications and consequences of the alternatives and the 
final undertaking. Procedures under the EA Act can highlight and sub- 
stantiate the trade-offs that need to be made in a particular case in 
order to arrive at a reasonable and fair decision on how best to 
proceed. 


The decision-making process of the EA Act is visible to the ex- 
tent that the complex system of evaluation and trading off that leads 
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to a decision is available to the public. Provisions in the EA Act 
can thus offer the public an important insight into and justification 
for both the evolution and outcome of the decision-making procedures 
that occur in a particular case. What the EA Act and process can do, 
therefore, is to provide a rational, accessible process for environ- 
mental decision-making, and also important, a clear public pattern of 
accountability for environmental decisions. 


But how is this public component provided for in the EA Act and 
process? The only mention of public involvement in the EA process 
that is made in the EA Act itself is in S. 7(1) and 7(2), which refer 
to the public in the giving of notice of the assessment and review, 
and the inspection of the assessment and review. Section 7(2) 
states, 


"Any person may inspect an environmental assess- 
ment of an undertaking and the review thereof in 
accordance with the terms of the notice referred 
to in subsection 1 and may, within thirty days of 
the giving of the notice or within such longer 
period as may be stated in the notice, 


(a) make written submissions to the Minister with 
respect to the undertaking, the environmental 
assessment and the review thereof; and 


(b) by written notice to the Minister, require a 
hearing by the Board with respect to the un- 
dertaking, the environmental assessment and 
the review thereof." 


This opportunity for public involvement occurs at the end of the eva- 
luation process, however; no mention of public participation in the 
earlier stages of the EA process is made in the Act. The General 
Guidelines does refer to public participation as a desirable component 
of the early part of the environmental assessment process. On page 
31, the General Guidelines states, 


"The early involvement of the public in decisions 
which affect its interests, is increasingly be- 
coming recognized as a citizen right in a demo- 
cratic societye It has an important role to play 
in the process of community and citizen develop- 
ment, and as a means to a more equitable and 
effective policy planning process. 


"During the planning process culminating in the 
preparation of the environmental assessment docu- 
ment, the proponent is strongly advised to involve 
the public, even though public participation at 
this stage of the process is not a formal legal 
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requirement. It can be of great assistance to the 
proponent in preparing the environmental assess- 
ment document, and in facilitating its passage 
through the review process and public hearings (if 
held) of the Environmental Assessment Board. The 
proponent is likely to be on firmer ground if evi- 
dence can be presented of previous consultation 
with those likely to be affected by the under- 
taking or its alternatives. 


"Such public involvement can identify background 
information and local perspectives possibly pre- 
viously unknown to the proponent, and can provide 
data on public goals, attitudes and values. Pub- 
lic participation early in the planning process 
may highlight areas of public concern, perhaps 
thereby helping to avoid confrontation between 
proponent and public, and consequent delay of the 
proposal. The public may also put forward alter- 
native solutions to problems, which otherwise 
would not have been perceived." 


Although the General Guidelines "strongly advise" the proponent 
"to involve the public" in the assessment process, the Ministry of the 
Environment has no public education program to explain the EA Act or 
the environmental assessment process to the public. If a large part 
of the public is unaware of the Act, the public cannot be expected to 
know of its own powers under the Act, of its "several opportunities, 
formally under the Act, to require the Minister to have hearings held 
by the Environmental Assessment Board", as the General Guidelines 
point out. 


Likewise, the proponent is given no direction about what he 
should undertake as public participation. Nowhere in the General 
Guidelines is "public participation" defined, although admittedly, 
many approaches are possible. The proponent, nevertheless, is left 
essentially to his own devices in this matter. The General Guidelines 
leaves the interpretation of "participation" and "consultation" in the 
EA process to the proponent, and he may execute these responsibilities 
summarily or in a limited way and still serve or be seen to serve the 
intent of the General Guidelines. 


It is certainly possible for local concerns to be identified and 
integrated into the procedures of giving weight to various factors and 
weighing the alternatives in each case. But the proponent's motiva- 
tion for the narrowing down process is nevertheless one-sided: sup- 
porting an argument to proceed with the undertaking. Ultimately, the 
public's opportunity for knowing the justification for a particular 
project--as the EA Act stipulates in Sections 7(1) and 7(2)--is ques- 
tionable if terms of reference for public participation in the process 
were never established in the first place. 
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What is being considered here is the extent to which the public 
is involved in the decision-making process within the EA Act--the pro- 
cess of identifying issues, evaluating them and trading them off that 
forms the EA process. What happened in the case of the Detour Lake 
road environmental assessment is an example of the accessibility of 
the decision-making process to the public. 


Policy and Procedures for the Detour Lake Road 


The Ministry of Transportation and Communications has its own 
policy for involving the public in its projects, and this policy, it 
seems, constituted MTC's way of interpreting the General Guidelines' 
reference to public participation. In a letter to the Commission, a 
regional official in MTC's Environmental Unit, Planning and Design 
Section, described MTC's normal public participation policy, and ex- 
plained the procedures followed in the case of the Detour Lake road. 
He said, 


"The Ministry of Transportation and Communications 
during an 'A' category undertaking would normally 
have four major stages in the study. These in- 
clude the 'Input Stage' when all data is collected 
from Provincial Agencies and the public. Normally 
Public Information Centres are held during that 
stage to inform the public what the study is 
about; the objectives, purpose, need and justifi- 
cation of the study. It is at that time that we 
request information from the public at Information 
Centres so that the Project Team can become aware 
of the concerns of the public, and to identify in- 
formation the public may have regarding the study 
and information related to the area. At these 
first meetings local residents can also express 
their concerns related to the undertaking. 


"The second stage in the Study is the 'Development 
of Alternatives' stage where a number of alterna- 
tive alignments have been generated based on the 
engineering and environmental constraints deve- 
loped during the first stage. The public at large 
usually make suggestions regarding routes and/or 
make route suggestions to the Project team. 


"The third stage would be the 'Evaluation Stage’. 
This portion of the study includes the evaluation 
of the various alternatives. The normal process 
includes the external team component. This team 
evaluates the routes so as to help determine the 
best route which fulfills the purpose of the Pro- 
ject. Public Information Centres at this stage 
would involve centres to explain to the public at 
large the Project Team and the External Teams eva- 
luation of the various routes. Included in this 


process is an opportunity for the public to make 
their route preference known, by either question- 
naires mailed out to the general public and/or al- 
low them the opportunity to provide this informa- 
tion to the Project Team by other means. 


"The fourth and final stage involves the 'Selec- 
tion Stage’ which makes an announcement of the 
best route. These may be meetings with the exter- 
nal team. The public is usually informed via in- 
formation centres and/or’ mail-out information 
packages to the residents of the area. 


"For this particular study the Detour Lake Access 
Road many of these options were not available to 
this Ministry. We only had four months to comp- 
lete the study which usually takes 24 months and 
as no commitment ha[d] been made by the Mining 
Company as to the development of the mine site. 
As you are aware, the provincial government was 
not going to construct any access to the mine 
site, if the mine site was not developed when the 
study was initiated in early September and the 
consultant hired to undertake the environmental 
inventory of the area. A corridor evaluation had 
already come up with a basic corridor. This was 
evaluated ‘inhouse’ due to the short time allowed 
for the study. That corridor decision was based 
on the information available to the Ministry from 
the external agencies, most notably the Ministry 
of Natural Resources, which had the majority of 
the information available and obviously had the 
greatest knowledge of the concerns in the area. 
As any route would pass through the limits of 
Abitibi-Price Ltd., obviously the company would be 
concerned with any route development in the area. 
As a result of these concerns, the Ministry of 
Transportation and Communications met with the 
Ministry of Natural Resources and the Abitibi- 
Price Ltd., on Thursday, July 3lst...It was as a 
result of that meeting, this Ministry was forwar- 
ded further information related to the outfitter 
Camps and the concerns of individuals in the area 
that may have a bearing on the study. At that 
meeting, the concerns of the outfitters were 
brought forward by the Ministry of Natural Resour- 
ces as indicated in the minutes. Also the concern 
of the remote cottage site owners were also 
brought forward at that meeting. The consultant 
was hired during early September to undertake the 
environmental inventory of the corridor selected. 


"It was always the intention of the Ministry of 
Transportation and Communications to hold a number 
of public meetings, related to the study and at 
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various times during the study. Those meetings 
were not to be held, until the mining company had 
made the decision to go ahead with the minesite. 
During the early stages of the study (Sept.Oct.) 
that decision regarding the development of the 
minesite was to be made weekly but was postponed 
weekly. As you are aware that decision was not 
made until January. In the meantime the project 
team decided that they must meet with the public 
at large and the information centres were sche- 
duled for early December which you attended. 


"If the Ministry of Transportation and Communica- 
tions had had the luxury of additional time and 
the decision had been made earlier for the deve- 
lopment of the minesite, we would have held public 
information centres at a number of stages related 
to the study. However, that luxury of additional 
time was not available. 


"A study of this nature would normally take 
approximately two years, with the public partici- 
pation meetings held at approximately three to 
four month intervals; during the input; develop- 
ment of alternatives; evaluation; and recommended 
route; stages. We feel, however, our contacts 
with other Ministries and the input from other 
Ministries related to the study provided much the 
same information as the public component would 
have provided." 


From MTC's point of view, it can be seen that timing and uncer- 
tainty contrived to make any intentions of involving the public in the 
study difficult to fulfill. There were effectively three months to do 
an evaluation of the corridor that had already been chosen. There 
was, moreover, no firm commitment from the mining consortium; this 
happened only after the EA Report was completed. MTC explained that, 
in the face of uncertainty about the mining consortium's intentions, 
the Ministry withheld public involvement so as not to "unnecessarily 
raise public expectations regarding the road and mine site develop- 
ment", according to minutes of a meeting between MTC and the Commis- 
sion on February 10, 1981. But then by December, when an Information 
Centre or public meeting was held, MTC realized that "the public 
program could no longer be delayed, if the public was to have viable 
input into the study", even though there was still no word at that 
time on the mining consortium's decision. What remains to be deter- 
mined is how adequately the public interest was served by whatever 
participation or consultation that took place. 
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Format of Activities 
The Information Centre 


By early 1981, most people in the area area around Cochrane knew 
about the proposed road. There were numerous articles in the local 
newspapers and regular local radio broadcasts about it, and most of 
these reports were unreservedly enthusiastic. By this time, the an- 
nouncement had been made that the Detour Lake mine development would 
proceed. But only at the end of 1980 did the public have any formal 
opportunity to examine the proposed road alignment and consider the 
issues relating to it that were presented by the proponent. The for- 
mal public participation activities undertaken in this case consisted 
of one public meeting and a meeting between the proponent and the 
Cochrane Town Council. These events were held in mid-December because 
of continued uncertainty about whether the mine development would pro- 
ceed, and thus whether the road was needed. 


The Environmental Assessment Report states on page 2-15, under 
the heading "Public Participation", 


"Due to the uncertainties of proceeding with the 
Detour Lake Access Road project, contacts with the 
public was held to a minimum until completion of 
the engineering and environmental feasibility stu- 
dies by the mining companies involved and the com- 
pletion of the collection of all environmental 
baseline information...Decisions related to a com- 
mittment by the company were expected in December 
at which time a full series of public meetings 
were held." 


But only one Information Centre was held; the EA Report describes it 
as follows: 


"Public meetings were held in the Legion Hall, 
Cochrane, at 2:00 pm and 7:00 pm on December 16th 
1980. The meetings were widely publicized through 
the local newspapers (Northland Post, Daily Press, 
The Enterprise) and radio stations (CKGB). A to- 
tal of approximately 200-250 persons attended these 
meetings." 


The notice of this meeting placed in various newspapers called it 
the "Northeastern Ontario Access Road Study", and it read, in part, 


"The Ministry of Transportation and Communications 
(M.T.C.) is presently involved in the Northeastern 
Ontario Access Road Study, which includes access 
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to the Detour Lake Mine. The Study had been an 
on-going process, with the co-operation of the 
other affected Ministries of the Ontario Govern- 
ment, to determine the most feasible and environ- 
mentally acceptable route. 


"An Individual Environmental Assessment (A-Cate- 
gory) is presently being undertaken and will re- 
sult in the submission of a formal E.A. Report to 
the Ministry of the Environment (M.O.E.)" 


To call the road a "Northeastern Ontario Access Road" may have been 
misleading at this stage, for the road was going to the mine site, but 
the Ministry explained that this was done to avoid a suggestion that 
the road was a private road for the mine (it was to be an Ontario 
Secondary Highway). The information provided at the public meeting 
reinforced the emphasis on regional development which was suggested by 
reference to "Northeastern Ontario Access". Maps, charts and diagrams 
were displayed all along the walls, and most of these emphasized the 
potential benefits, particularly to the region, of this road, inclu- 
ding the potential for mineral and recreational development as well as 
economic benefits from the mine itself. Disadvantages of the under- 
taking, such as loss of wilderness areas and remote recreation opera- 
tions, were only briefly mentioned. 


Even this formal public meeting was a rather informal affair; as 


the notice in the newspaper said, "An Information Centre will be 
held to afford the public an opportunity for informal discussion with 
representatives from the Ministry." Two officials from the Ministry 


of Transportation and Communications and several members of the con- 
sulting company were on hand to talk informally with the public and 
answer questions. MTC defends this approach with the following 
rationale: 


"The M.T.C. has found that information centers as 
opposed to open public meetings have provided a 
much better format for discussing the study with 
the individual and his particular concerns of the 
area. This is a result of comments received over 
a number of years that people would rather discuss 
their concerns on an individual basis as it af- 
fects their property as well as the general appre- 
hension about speaking in large public forums. 
Obviously the concerns of the individual are more 
directed to the impacts of their property than the 
study at large. Also this Ministry has found that 
large, open forum public meetings tend to be domi- 
nated by a number of individuals rather than the 
audience at large participating." 
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The reasonableness of this approach was hampered in this case by three 
factors: there was only one information centre; it was held late in 
the study; and the proposed route was already selected. 


The notice in the newspaper of the meeting stated at the end that 
"plans indicating the selected route will be on display". At this 
point, then, a route had been chosen, and the public was invited to 
see where the road would go and to comment on it. At the meeting, a 
large map showing the selected route was prominently displayed on a 
table in the centre of the room. A small map on the wall showed the 
four originally proposed possible routes. The public, therefore, was 
not seriously encouraged to examine alternative routes, or in other 
words, to be involved in the selection process. It is questionable, 
moreover, whether any major or even minor realignments in the selected 
route could have been accommodated at this late stage in the planning 
process if any public objections had been raised. 


Furthermore, none of the display material indicated that this in- 
formation was being gathered as part of an environmental assessment 
under the EA Act, or what the EA process entailed. Except for what 
was mentioned in the newspaper notice of the meeting, the public knew 
only that a study was being done on environmental effects of a 
"government road". No mention was made of the EA Act or the public's 
role in the EA process, of which this meeting was a part. In fairness 
to the MTC officials and consultants, it was not strictly their res- 
ponsibility. But that left the public unaware of its rights and par- 
ticipant role under the EA Act. 


Contacts with the Public 


Other meetings were held by MTC in Cochrane on the day before the 
Information Centre: the meeting with government representatives dis- 
cussed in the previous section, and a meeting with the Cochrane Town 
Council. The EA Report says, 


"Meetings with the Cochrane Town Council were held 
at 7:00 pm on December 15 1980 and a presentation 
of the socio-economic and natural environmental 
components of the study was made. The Council 
endorsed a motion in support of the project." 


It appears that the greatest proportion of public participation 
activities were undertaken informally through a series of "informal 
contacts" made by the consultants and MTC officials. This was done 
through a considerable amount of correspondence, and resulting infor- 
mal meetings, between MTC officials or consultants and concerned 
groups or individuals. The EA Report explains these informal activi- 
ties as follows: 
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"Prior to public meetings, contacts were made with 
knowledgeable individuals in the region, for the 
purposes of identifying information sources and 
examining concerns related to the road develop- 
ment. As a result of these contacts, meetings and 
discussions were held with remote cottage owners 
and outpost operators. Specific meetings were 
held in Timmins between the consultants, outpost 
operators and the Ministry of Industry and Tourism 
(21st November 1980). This meeting was followed 
up by further discussions." 


The extent and nature of these ‘informal contacts! cannot be ascer- 
tained from such a description, and no record of these was provided by 
the consultants. The company's president said that he and his staff 
contacted about "twenty or thirty" people in Cochrane, Iroquois 
Falls and Timmins who had particular kinds of expertise or infor- 
mation, and who were referred to the consultants by the Ministry of 
Transportation and Communications and the Ministry of Natural 
Resources. 


Further contacts, according to the EA Report, were as follows: 


"Discussions have been held with local Board of 
Trades, with the Royal Commission on the Northern 
Environment and with Treaty 9. Informal contacts 
made with Treaty 9 have been made relating to pro- 
viding them with information gathered during the 
study and soliciting their assistance in several 
areas have been made. Discussions with Treaty 9 
are continuing."* 


According to the minutes of a meeting between the Ministry of Trans- 
portation and Communications and the Commission in February 1981, 


"[Research Director] was contacted to determine 
the concerns of native people. Treaty #9 Grand 
Council were aware of the ongoing study. Their 
major concerns at the time were related to employ- 
ment opportunities for native people during road 
construction and at the mine site." 


= "Treaty 9" refers to Grand Council Treaty #9, a political orga- 
nization of Indian Chiefs representing the Indian people in Nor- 
thern Ontario affected by Treaty #9. The treaty was signed in 
1905, with adhesions made in 1930 that included in the treaty area 
the northern part of the province roughly north of the 50th 
parallel. 
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Both the consulting company president and the Council's research di- 
rector confirmed that they had had a conversation on the telephone. 
The consultant maintained that the option was always open to the 
Council to ask for meetings or further information; the Council has 
provided no official word on this matter. 


Summary of Activities 


According to the same letter by an MTC official that was quoted 
earlier, this is how informal consultation with the public was carried 
out by the Ministry of Transportation and Communications and its 
consultants: 


"a) Outfitters 


The two main Outfitting operations in the area... 
were contacted at various stages through the pro- 
ject via correspondence, telephone conversations 
and meetings, as well as via other Ministries. I 
personally spoke with [the two outfitters] during 
October, related to the study and to determine if 
they would like to meet with the project team. I 
explained at that time that the Ministry of Natural 
Resources had already made us well aware of the 
concerns of the Outfitters as _ illustrated in 
attachments; 


1) M.T.C./M.N.R. meeting Thursday, July 1st, 1980; 
2) E.A.G./M.N.R. meeting, September 26, 1980; 


3) M.N.R. concerns to M.T.C. October 7, 1980. It 
was as a result of that phone discussion with 
[the outfitters] that they requested a meeting 
with the consultant - Environmental Applica- 
tions Group. That meeting took place in Tim- 
mins, November 21, 1980. Correspondence rela- 
ted to that meeting are attached; 


4) E.A.G./[outfitter] meeting November 21, 1980; 
0) E.A.G./[outfitter], November 21, 1980; 


6) E.A.G./M.I.T. correspondence November 24, 
1980; 


7) M.I.T./E.A.G. letter of November 21, 1980. 
That meeting took most of the day and many 
points were discussed at that meeting which was 
outlined in the minutes of the meeting and cor- 
respondence attached. 


"This Ministry has also dealt with, and supplied 
information to the Outfitters via correspondence 


and meetings, related to various organizations such 
as the N.O.T.O. organization and as a result of 
those organizations contact by various agencies 
and/or groups, correspondence related to this is 
attached; 


8) Cochrane Board of Trade - Letter of November 
17,1980: 


9) N.O.T.O. letter to [Provincial Secretary for 
Resources Development] October 20, 1980; 


10) [Provincial Secretary for Resources Develop- 
ment]/[Regional Director, MTC, Northern Re- 
gion] correspondence November 5, 1980; 


11) [Provincial Secretary for Resources Develop- 
ment]/[Regional Director, MTC, Northern Re- 
gion] correspondence November 14, 1980. Asa 
result of correspondence, I spoke with...the 
Regional Manager for Northern Ontario Tourist 
Outfitters Association at length on the tele- 
phone to discuss the project and the concerns 
of the Outfitters. I explained what the Mini- 
stry of Transportation and Communications had 
done in the way of alignment changes to that 
stage and the methods employed. 


",..there was also a meeting subsequent to the sub- 
mission of the Environmental Assessment Report 
copies of which were forwarded to [the outfitters] 
as per their requests. 


"Meetings were held with the Northern Ontario Tou- 
rist Association concerning the impacts to aiid Out- 
fitters Camps.... 


",..I spoke on the phone on two occasions with [Ex- 
ecutive Director, NOTO, 1981] regarding the study 
previous to the meeting of the 11th February to 
discuss the N.O.T.O. concerns and the Outfitter's 
concern. [Executive Director] also came over and 
picked up a copy of the Environmental Assessment 
Report and we discussed the project, at length. 
Subsequent to that meeting we have reviewed the 
routes which the N.O.T.O. organization suggested 
and completed a benefit/cost analysis of those al- 
ternatives. Their suggestions were rejected as a 
result of higher costs and unsuitable engineering 
terrain, and no significant differences in environ- 
mental socio-economic benefits. 


"We feel that with the number of meetings held 
with the Tourist Outfitters, the information sup- 
plied and the analysis of the options at the early 
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stages of the study, and those requested at the 
special meetings which were evaluated and docu- 
mented in the Environmental Assessment Report, and 
those further options requested as a result of the 
meeting of February 15th, that we have adequately 
addressed the concerns of the outfitters and made 
as many changes in the alignment as are feasible. 
We feel we have given them every opportunity to 
participate in the study that they have requested, 
and feel that this area of public involvement had 
been adequately covered in the Environmental As- 
sessment and in the study. This is also the 
feeling of some of the organizations and/or outside 
agencies contacted on behalf of the Outfitters. 


"b) Native people 


---[the] president of Environmental Applications 
Group Ltd., has met with Treaty #9 on a number of 
occasions regarding various studies being carried 
out in Northeastern Ontario. These include the 
Onakawana Lignite Study as well as field studies 
related to undertakings in Northeastern Ontario 
such as the Detour Lake site, and the work he is 
carrying out for the Mining Consortium. In rela- 
tion to the road study, [President, EAG Ltd.] con- 
tacted...Research Officer for Treaty #9, to dis- 
cuss the study. Those discussions on the phone 
with [Research Officer] were made to ascertain 
whether they required copies of any of the infor- 
mation being developed for the study and whether a 
meeting was necessary with Treaty #9. This point 
was discussed with [President, EAG Ltd.] on the 
phone, as a result of your request, [President, 
EAG Ltd.] informed me that [Research Officer] was 
concerned about employment opportunities in rela- 
tion to the road development and the mining site. 
It was not felt at that time that a meeting with 
Treaty #9 was necessary. [President, EAG Ltd.] 
reports that the option of a meeting was left up 
to [Research Officer] and Treaty #9, and if they 
requested a meeting, a meeting would be held with 
Treaty #9. No such request has been forthcoming. 
Perhaps this stage should have been better docu- 
mented, but unfortunately with the time frame of 
the study, a number of points like this regarding 
the study were overlooked as a result of the time 
frame allowed. 


"c) Local People Knowledgeable About The Area 


The consultant met with a number of people in the 
area to develop local information about the area. 
A number of people supplied information about the 
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area, notably [three]. The information provided by 
these gentlemen can be found in Section 3.8.3 of 
the Environmental Assessment Report. Other indivi- 
duals in the area include [three]. No minutes of 
meetings with these individuals were recorded. The 
information supplied to them just further improved 
the consultant's knowledge and information of the 
area. Other individuals which provided information 
to the study include [remote cottage owners]... 
These people were contacted as a result of their 
letter to the consultants to get clarification as 
to their site location and their particular con- 
cerns, and to provide information appropriate to 
comments made in their letters...[conservationist] 
was contacted by the consultant to obtain further 
information which he may have related to the study 
and to discuss his concerns as listed in the cor- 
respondence. These discussions in many cases were 
informal and not documented. It did, however, pro- 
vide the consultant with much of the needed local 
impression of the area and their perceived need for 
the study. 


"d) Local Trappers 


A number of the local trappers were contacted 
during the study, some were contacted on our behalf 
via the Ministry of Natural Resources. The most 
significant input received from any of the local 
trappers was by [local trapper] as outlined above 
in Section C. Most of the comments supplied by 
other local trappers were on an informal basis and/ 
or via meeting with the Ministry of Natural Resour- 
ces, and their discussions with the Fish and Wild- 
life Staff of the Ministry of Natural Resources. 


"e) Remote Cottage Sites 


The Ministry of Natural Resources supplied a list 
of remote cottage owners which could be affected by 
the road...A letter was sent to all individuals on 
that list, explaining that the study was underway 
and that alignment was being developed for the road 
study and if they were unable to attend the public 
meeting they could contact the Ministry for the ap- 
propriate information. Two of the remote cottage 
owners contacted this Ministry. [They] wrote on 
December 27th. I then contacted [them] by phone 
and discussed the road study, their cottage site 
and the alignments in the vicinity of their cot- 
tage. A roll plan of the recommended route was 
forwarded to [them]. They acknowledged receipt of 
that information and those discussions ...[remote 
cottage owner] also contacted’ this Ministry 
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regarding the study. A similar discussion took 
place with [him] regarding the site of his remote 
cottage and the possible impacts of the alignment 
on his remote cottage site. [He] was also forwar- 
ded a copy of the alignment. 


"A number of the remote cottage owners attended the 
information meeting..-.I personally discussed _ the 
alignment with those property owners at the infor- 
mation centres, a number of other remote cottage 
site owners discussed their locations with other 
members of the Ministry or the consultant's staff. 
The project has been discussed with the majority of 
the owners." 


That, according to MTC, is what happened. The nature of the public's 
response and its opportunities to respond are examined next. 
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Public Satisfaction 


What did the people in the area affected by the proposed road 
think of the opportunities available for the public's involvement in 
the decision-making process as represented by the environmental 
assessment procedures? It is important to distinguish people's atti- 
tudes to the project itself and the level of their satisfaction with 
the public activities that were undertaken in this case. It is no 
surprise to anyone who is familiar with the public and press reactions 
to the project in the Cochrane area that there is a high degree of 
support for it; because of its potential economic benefits, this is 
understandable and to be expected. The issue of public input into the 
decision-making process was of little importance to the people already 
in favour of the project, both road and mine. But there were others 
whose personal interests led them to feel differently. 


Opinions on the acceptability of the public program for the De- 
tour Lake road study range fully across the spectrum of satisfaction. 
Perhaps the strongest endorsement of the public participation compo- 
nent of the study comes from the Cochrane Board of Trade, a group that 
has no small interest in seeing the development proceed. There is no 
record of this group meeting formally with either MTC or the consul- 
tants. Their letter to the Commission on this subject, dated 
February 10, 1981, says, 


"Kindly be advised that the Cochrane Board of 
Trade is of the opinion that there has been suf- 
ficient publicity and input into the environmental 
study on the Detour Lake road project presently 
under construction. 


"We anticipate that the environmental study will 


be finalized soon and that construction of the 
road will commence at the earliest possible date." 


Most people in the area, in fact, were strongly in support of the pro- 
posed road, as these comments, recorded in the guest book at the In- 
formation Centre in Cochrane, indicate: 


"This road will be of benefit to all." 


"Why the excessive, it appears, benefits to Tim- 
mins at the expense of Iroquois Falls-Cochrane?" 


"Very much needed work and jobs for area outreach 
environment impact." 


"Good presentation." 
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"The development of mine would be of great impor- 
tance to Cochrane area for economic and recreation 
development." 


"Favourable location of road will be of benefit to 
Cochrane and Iroquois Falls." 


"Good location--keep up the progress." 

"I feel the community needs this project if it 
wants to survive. The creating of jobs should 
have priority over 'wildlife’ and tourists." 


"Kxtremel important communit development." 
y p y p 


date. 


"Opens up country for all uses." 


"Looks like a good compromise among the interests 
involved." 


"Development is badly needed from an economic 
view. Full speed ahead." 


"Cottage lots for sale in area--not leases." 


"This area needs the project, not just for econo- 
mic reasons, but the need for new blood, to stimu- 
late our intellectual, emotional needs. Tryaeriot 
to harm the environmental aspect too much!" 


"Happy about the whole project. We have all wai- 
ted so long." 


"Good presentation." 


Only the following comments were not completely supportive of the road 
project: 


"Not enough local input in initial stages." 


"No consideration given or no discussion with re- 
mote cottagers who have developed their sites-- 
what other alternatives do we have to recover loss 
and gain a new site? Many will suffer losses in- 
cluding outfitters." 
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"Great care and consideration must be given to 
preserve as much as_ possible in its natural 
state." 


"I hope the MNR.and Abitibi Price Co. heed the 
environmental advice." 


The consulting company forwarded these comments to MTC, who pointed 
out that these "should give some impression of the concurrence [with 
the project]...expressed by the individuals who attended" the Infor- 
mation Centre. Despite the widespread support for the project in the 
Cochrane area, a small number of people indicated some concern about 
the natural environment and about public input into the assessment 
study of the proposed project. These concerns came together in a 
single broad issue: the wilderness issue. 


The Wilderness Issue 


The main opposition to the project, or at least to certain as- 
pects of the project, centred on the issue of wilderness tourism and 
recreation. This issue was represented, in its various manifesta- 
tions, by three distinct groups of local people: two outpost camp 
operators, a group of conservationists, and to a lesser extent, some 
remote cottage owners (Figure 7). None of them objected to the road 
itself, but wanted certain conditions relating to wilderness issues to 
be acknowledged. And their satisfaction with the way their concerns 
were treated by the authorities ranged from one extreme to the other. 


One outfitter explained his concern this way at the December 16, 
1980 Information Centre in Cochrane: 


"We don't object to the road to Detour Lake. What 
we do object to is destroying one industry to 
start another. Tourism is the second largest in- 
dustry in Canada, you know, and it's getting 
bigger. 


"IT just talked to [the consultant] and talked to 
MTC, and MTC said it's too bad that some people 
have to get hurt if a new road goes in. Nobody 
has control over the mine but the government has 
control over lakes and rivers and they should show 
some consideration for industry there, but so far 
they don't seem to be listening. 


"I think MTC should bend a little bit; we're not 
against the road. I would like a bend made around 
Kattawagami. That Onakawana is a big thing, but 
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Photo 5; Site of remote cottage, Shirley Lake, Tweed Township, pho- 
tographed September 1981. 


they're going about it in a different way, having 
meetings and involving the public."* 


Of his twenty-six camps, six would be affected by the road. His col- 
league, who has forty-nine camps, of which ten would be affected, 


* The proposed Onakawana development, based on a lignite (low- 
grade coal) deposit about 16 miles south of Moosonee, would con- 
sist of a coal strip-mine to be operated by Onakawana Development 
Ltd. and a thermal electric generating station under the control 


of Ontario Hydro. 
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Photo 6; Close view of remote cottage, Shirley Lake, Tweed Town- 
ship, photographed September 1981. 


complained, "There was no consultation with us at all until the de- 
cisions were all made." 


The group of conservationists, through a spokesman, expressed 
their concern about the Floodwood River area being preserved for rec- 
reation uses, but with the same qualified approval for the road as the 
outfitters: in general, they supported the road project, but with 
reservations. A spokesman for the group explained it this way: 


"I don't think you can really say you can't build 
a road here or you can't build a road there. Some 
sort of development of the natural resources is 
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bound to happen. It can only be good for this 
part of the population, but I can't see why they 
can't block off areas as natural parks or recrea- 
tion areas. I used to talk to [remote cottage ow- 
ner] a lot. He used to say they should make the 
whole watershed in that area into some sort of 
recreation area, natural park, because it's 
unique, it's specific. All the waters drain into 
the Abitibi, the Floodwood Lake--it's beautiful 
country. It's esker country, perfect canoeing, 
and there's a big resource in tourism right there. 
But they won't be there." 


It would seem that the conservationist's point was properly a 
matter for the Ministry of Natural Resources, although it was brought 
to light by a particular proposed project that required an environ- 
mental assessment. How or if the matter was resolved is not known, 
but the conservationists' spokesman made an effort to bring the issue 
to the attention of the Provincial Secretary for Resources Development 
in a letter in which he said, 


",..a new road is being built to Detour Lake to 
assist in the development of the gold mines in 
that area. This road passes within four miles of 
the Floodwood River system, in particular the 
region of Baker Lake and a lake to the southeast 
known as Eagle Lake. For some years now, these 
two areas and the areas to the northeast have been 
the mainstay of many of the outfitters working out 
of Cochrane. Also, several of the lakes imme- 
diately to the southeast of Baker Lake in Tweed 
County have been leased to people for remote camp- 
sites. 


"It has come to my attention that the Abitibi Com- 
pany is proposing to build spur roads in to this 
area for the purposes of harvesting the wood. 


"This is a first-class recreational area, in par- 
ticular there are many species of animals which do 
not normally flourish but are making a come-back 
in the area.... 


"There are many people interested in preserving 
this area as a recreational area. I am speaking 
from Little Abitibi Lake, up the Floodwood River, 
to Baker Lake, south Floodwood River, and Tweed 
Lake, all of this area, which is included mostly 
in Tweed County. 


"I wonder if the Ministry would consider some sort 
of special protection for this area, that is, for 
example, a moratorium on any cutting within four 
miles of the Floodwood River." 
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The spokesman said he wanted to speak to the Provincial Secretary for 
Resources Development about this, and met with him about a week later. 
The Provincial Secretary forwarded these concerns to the Ministry of 
Transportation and Communications; what MTC did about the matter is 
not known. 


Remote cottage owners were another group affected by the proposed 
alignment. One of these people wrote a letter to the Provincial Sec- 
retary for Resources Development in which he expressed concern that 
the new road "up to the Mine at Detour Lake" would "greatly hurt 
the Outfitters" and would mean that "remote cottages would no 
longer be remote". He asked, "Would it be possible for this road 
to be built farther to the east to eliminate this situation?" The 
Provincial Secretary for Resources Development replied with assurances 
that "the road location will be reviewed bearing in mind the need to 
maintain the outpost camps as a viable industry in Northeastern 
Ontario". 


According to the Ministry of Transportation and Communications, a 
letter explaining the situation was sent to all remote cottage owners, 
on the basis of a list provided by the Ministry of Natural Resources, 
and only two cottage owners wrote to ask for further information on 
the road study and the Cochrane information centre. Both received the 
information and a map, and were assured by MTC that, as was apparent 
on the map, "there is a reasonable buffer between the road and the 
lake your cottage is situated on". This pleased at least one of the 
owners, who wrote, 


"I received your letter and the map showing the 
plan of the recommended alignment for the Detour 
Lake Access Road. I appreciate you sending me 
such a detailed map. I am happy with the buffer 
between the road and my remote cottage. 


Ul wish to. thank, yousmMrieaa © = NER Cl] sand ea. 
[consultant] for being so prompt and considerate 
in answering our concerns. 


"I realize you have done much work to try to keep 
people happy." 


In this case, at least, the concern about wilderness preservation was 
accommodated to the extent that the individuals raising the issue were 
satisfied. The same was not true in the case of the tourist camp out- 
fitters. 


The Outfitters: What Happened 


A number of outpost camp operators actively pursued their own in- 
terest in having the road alignment moved further away from some of 
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their camps. A local official of the Ministry of Natural Resources 
provided one version of what happened. He explained that the outfit- 
ters were "more than annoyed" at the Ministry of Transportation and 
Communications for not consulting with them before the alignment was 
chosen, and particularly in response to letters they had sent about 
their concerns. They "showed their annoyance", he said, by 


"1. Enlisting the support of the Cochrane Board of 
Trade 

2. Contacting [Provincial Secretary for Resources 
Development] 

3. Contacting [MNR] Minister at the NOTO [Nor- 
thern Ontario Tourist Outfitters] convention 

4. Having NOTO write to [Secretary for Resources 
Development] on their behalf 

o- Contacting the local MIT [Ministry of Industry 
and Tourism] representative 

6. Meeting with [MNR] at the District 


"[MNR] wrote MTC, North Bay, requesting, on their 
behalf, a meeting. This took place in the MIT of- 
fice in Timmins with the consultant on November 21 
[1980]...meeting with the 'hired guns' was not too 
satisfactory to the outfitters, as they wished to 
present their case direct to those making the 
route location decision." 


The correspondence that took place in the autumn of 1980 provides 
some evidence of the extent to which the concerns of the outfitters 
were made known to and acknowledged by authorities. In a letter to 
the Provincial Secretary for Resources Development on October 22, 
1980, the outfitters pointed out to him that the road would go through 
the only group of lakes in the Cochrane area which can offer remote 
fishing, and that several million dollars are invested in buildings 
and equipment by the tourist industry in the area. To underline their 
concerns they stressed that tourism was the second largest industry in 
Ontario. In conclusion, they proposed another alignment. The Provin- 
cial Secretary for Resources Development acknowledged their concerns 
and said he would "review the suggested road.routes and their proxi- 
mity to outpost camps as [he could] appreciate the concerns [the out- 
fitters] expressed". 


The outfitters also enlisted the help of the Northern Ontario 
Tourist Outfitters Association in presenting their case. In a letter 
to the Provincial Secretary for Resources Development in October 1980, 
NOTO pointed out that the proposed road "was planned without consul- 
tation", and that "one third of the commercial outpost permits in 
the Cochrane Region will be adversely affected by this proposed rou- 
ting". They went on to say, 
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"There is no need to explain the value of tourism 
to Ontario's economy, and the jobs and income it 
provides directly to the residents of the Cochrane 
area. If M.T.C.'s proposed routing is allowed to 
proceed, not only will it have a devastating ef- 
fect on those operators with outpost permits in 
the area, but it will cause every entrepreneur to 
take a long, hard look before investing any fur- 
ther in the tourism economy of the Cochrane 
area." 


NOTO asked the Provincial Secretary for Resources Development to 
"use the route extending the existing road", an all-weather road 
used for logging operations. 


The Provincial Secretary for Resources Development duly reported 
these concerns to MTC's Regional Director in early November. He indi- 
cated his support for an access road being the most economical route, 
but expressed "concern for the viable and unhindered operation of 
tourist camps in the area", and that "the road should be located 
to do a minimum of disruption to outpost camps". He then responded 
to both the outfitters and NOTO, pointing out that he had "alerted" 
the Ministry of Transportation and Communications and the Ministry of 
Northern Affairs of their concerns. In February 1981, NOTO had a 
meeting with MTC to discuss the feasibility of NOTO's suggested route 
alternatives. 


In November 1980, the Cochrane Board of Trade also advised the 
Provincial Secretary for Resources Development of their concern about 
the outpost camps being affected by the proposed road. The letter be- 
gan by expressing support for the road project, but went on to say, 


"It is our understanding that of the _ several 
routes being considered, preference has been ex- 
pressed for a route that will traverse an area 
which is studded with well-stocked fishing lakes 
and probably is the only remaining section of this 
part of Northeastern Ontario suitable for the con- 
tinuation of a viable tourist outfitter industry 
featuring outpost camps in a wilderness setting. 


"Therefore it is respectfully requested that con- 
sideration be given to the alternate route under 
study, which would not have a detrimental effect 
on the local tourist outfitter industry. [We] 
might add that this industry is of considerable 
economic benefit to the Town of Cochrane and 
area." 
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The Board added that "the suitability of the terrain for road cons- 
truction and the comparable economic costs must also be considered in 
the total context". The Provincial Secretary acknowledged these 
concerns and noted that he had drawn them to the attention of the 
Ministry of Transportation and Communications and the Ministry of Nor- 
thern Affairs, adding that he was aware of potential damage to the 
tourist industry of such a road, and would take steps to minimize such 
a development. It appears that on the basis of the information avai- 
lable to him at that stage, the Provincial Secretary for Resources 
Development was confident that the environmental assessment process 
would accommodate these concerns. He told the outfitters in a letter 
that "a public hearing would likely be held, at which time those in- 
terested in the route would be able to express their objections". 


Meanwhile, the Ministry of Natural Resources was expressing its 
own concerns about the route location, and as already mentioned, had 
prepared an extensive report on this for the Ministry of Transporta- 
tion and Communications. MTC's Project Manager responded to these 
concerns point by point and gave reasons for any divergent views, 
adding, "The impact on fly-in camp operators is regrettable but some 
individuals will unavoidably be adversely affected by enterprises of 
this magnitude." The outfitters still had not met with MTC at this 
point--early November 1980. MNR wrote a letter on their behalf to 
MTC, pointing out that the outfitters 


",,.were quite upset that they had not been con- 
tacted by either [MTC] staff and/or [MTC] environ- 
mental consultants. From their point of view, the 
proposed road would have a profound negative ef- 
fect on their businesses. Consequently they feel 
they should have an opportunity to input on the 
final location. They emphasized they were not 
against access to the mine, but would like an 
opportunity to co-exist with the development. 


"They are prepared to provide [MTC] consultants or 
[the] Ministry with up-to-date cost figures from 
their outposts as well as local knowledge of the 
area. [We] have the impression that they are 
quite willing to participate and co-operate in 
this exercise and would welcome contact by [MTC] 
staff or consultants." 


A meeting was arranged between the outfitters, the consultant and 
a Ministry of Industry and Tourism representative on November 21, 
1980. The MIT representative said in a letter to the consultant on 
the same day, 


"It was very gratifying to find out both you and 
MTC have taken into consideration the concerns of 
the two tourist outpost camp operators who have 
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thirty L.U.P.'s [Land Use Permits] in the area of 
the proposed road. The constant route changes you 
had to consider to meet the demands from various 
sectors is an indication you are open to logical 
proposals." 


He then specified other points of concern from MIT's point of view, 
adding some suggestions, such as parking prohibitions, which he said 
"should keep the tourist outfitters happy". The consultant re- 
plied to MIT, 


"The interests of these two operators will be 
seriously included in our impact analysis and in 
the final route selection, however, we have to 
examine utilization of the fisheries and other re- 
Sources of the region in a wider context including 
the possibility of increased day and tourist uses 
of the lakes for multiple-use recreation. The 
Tweed Lakes especially in conjunction with the 
Pierre-Montreuil Lakes Park Reserve could provide 
an important source of tourist-generated revenues 
for the region. All facets of the problem will be 
considered within our report but emphasis would be 
placed on the existing situation." 


The outfitters' concerns were certainly acknowledged in the envi- 
ronmental assessment study and by various authorities involved in the 
proposed undertaking. What cannot be determined, however, is the ex- 
tent to which these concerns were considered in the process of 
reaching a decision on the road alignment. According to the way the 
EA process is meant to operate, the outfitters' concern about the 
alignment location is only one of many factors to be considered in the 
trading-off procedure that leads to a decision on the undertaking 
which is finally proposed, in this case, the final route location. 


Weighing Factors in the Assessment 


The consulting company's task, in fulfilling the requirements of 
the environmental assessment process, was to take into account many 
diverse factors, including the interests of wilderness tourism, in ar- 
riving at a recommendation on the final route location, as the company 
president explained in a letter to one of the outfitters: 


"seewe have to date weighed all environmental con- 
cerns and issues together in order to arrive at 
the alignment causing least impact on all natural 
resources. Amongst the twenty or so concerns that 
we have considered as important are the fol- 
lowing: 
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1. Protection wherever possible of the interests 
of local outfitters operating fly-in camps in 
the area 


2. Protection of all known or suspected archaeo- 
logical and historical sites 


3. Protection of existing fisheries 


4. Protection of moose, caribou and other big 
game habitats 


5. Access to potential parks areas 


6. Consideration of the location of all remote 
cottages/cabins during alignment section." 


He added that as a result of the outfitters' strong representation, 
their concerns would be "one of the two or three most important con- 
cerns" considered in the impact analysis. He said he intended to 
undertake "a major terrain evaluation" of the route changes re- 
quested by the outfitters in order to determine their "environmental 
feasibility". "Il feel certain," he concluded, "that all of these 
changes can be included in the final design." 


The consulting company president said much the same thing in a 
letter to the other outfitter, but added other points to be consi- 
dered. He presented another side of the tourism issue by noting that 
"limited road access to at least some of these lakes would increase 
tourism in the area and enhance Cochrane's role as a centre for tou- 
rism in Northeastern Ontario". He qualified his acknowledgement of 
the outfitters!’ concern by explaining that "the major alignment 
changes that [the outfitters] requested be considered are more diffi- 
cult because they involve traversing large tracts of muskeg, normally 
unsuitable for extensive road building", but said he had started 
studies "to determine their environmental feasibility”. 


The road alignment suggested in the EA Report did not please the 
outfitters, since no changes in the preferred alignment, selected in 
late 1980, were made to accommodate their interests. The outfitters, 
however, had recourse to another procedure for having their concerns 
addressed: the mandatory 30-day minimum period for public scrutiny of 
the EA document and the government review of it, with the opportunity 
for members of the public to request an Environmental Assessment Board 
hearing. 


In the first week of January 1981, the Provincial Secretary for 
Resources Development responded to the outfitters’ continued dissatis-— 
faction about the route with a letter explaining the EA process and 
suggesting that the EA process would be able to accommodate the out- 
fitters' concerns. He said in part, 
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"seethe Ministry of the Environment expect that 
the outfitter's concerns will be taken into ac- 
count by M.T.C. in their environmental assessment 
presently being prepared and to be submitted to 
them early in 1981. The environmental assessment 
process encourages the integration of public con- 
cerns during the assessment process rather than 
awaiting reaction at a later stage. The outfit- 
ters will be able to examine the government review 
to determine whether their concerns are adequately 
reflected and treated in the assessment, and make 
any submissions they may wish during the 30 days 
following the publication of the review. Of 
course, you will have an opportunity to review the 
study, and conclusions. It is only after this 
point in the review process that a decision on the 
next step will be made; to call for a public hea- 
ring or approve or disapprove the project without 
a hearing." 


This summary, said the Provincial Secretary, explained "the way in 
which the environmental assessment process will take account of the 
different viewpoints involved". 


While the EA Report was under review by the Ministry of the Envi- 
ronment, the Provincial Secretary for Resources Development advised 
the Minister of the Environment, at the end of February 1981, that he 
was "satisfied" that the proposed road would "not adversely affect 
either the environment or the tourist camp operators, both of whom 
have camps outside the proposed road right-of-way". He felt that 
the EA Report had "dealt exhaustively with the concerns expressed by 
the camp operators". His conclusion was this: "There “isn'ta 
cost effective alternative available to reduce the number of camps af- 
fected and on this basis I don't think we should Spend more time on an 
Environmental Assessment Board Hearing." 


In this case, no official government review of the EA document 
was done, the document had to be withdrawn, and then the whole project 
was exempted from the requirements of the EA Act. So, no opportunity 
was provided for the public to examine and comment on the final EA 
Report. The outfitters had little chance to express informed opposi- 
tion to the alignment by demanding that a hearing be held. And the 
public at large did not have the information that would have presented 
the factors considered, explained the evaluations made, and given 
reasons for the decisions reached. 
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Some Problems 
The Process and the Public 


Few people in Northern Ontario would disagree with the view that 
the public which is affected by development decisions should have its 
concerns seriously considered in such decisions. The EA Act is only 
one decision-making mechanism through which such initiatives are un- 
dertaken. It can, however, provide the public a means of access to an 
accounting of how and why those decisions were reached. 


The appropriateness of public involvement in decision-making is 
acknowledged by public and government groups alike. The Government, 
for example, has always recognized the value of enjoying public appro- 
val of its actions and public confidence in the way it serves the pub- 
lic interest. As a demonstration of this attitude, the public's role 
in the environmental assessment process is expressly stipulated in the 
EA Act, although this opportunity is compulsory only at the end of the 
assessment review procedures, when the EA document and review of it 
are available for public scrutiny and comment. 


However, recognizing the importance of the public's role in 
decision-making addresses only part of the issue. The means of imple- 
menting this objective--the actual mechanisms and timing and degree of 
public involvement--can often remain undefined and can present prob- 
lems. This is what has to be resolved and made effective if the goal 
of involving people in decisions that affect them is to be made 
workable. 


This discussion has outlined how the EA process--with particular 
reference to the public's role in it--is supposed to work, and how it 
did work in this case. Certain problems in both the ideal and the ac- 
tual process were identified by some members of the public in the af- 
fected area. And these problems were seen to arise at all stages of 
the EA process. 


Public Awareness 


The first difficulty that came to light was poor public awareness 
of this proposed project in its initial stages. A local official of 
the Ministry of Natural Resources explained this problem and its con- 
sequences: 


"I think what annoyed some of these people...is... 
not so much that the road's going up there--they 
more or less accept the fact that forestry roads 
are gonna go north, mining roads and so on. I 
think they felt that someone was trying to slip 
one by them... 
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"I think the timing may have been a little out... 
and when I say timing I mean that once you start a 
project like this in a small northern community, 
it immediately becomes public knowledge. So you 
might as well face the fact--put the...thing out 
in front of the public so they can have a look at 
it. If you try not commenting...you just create 
more grief for yourself in the long run." 


Although he sympathized with the consultants’ time constraints, 
the official gave an example of the problem. He received a letter in- 
quiring about the project from a member of the public who was clearly 
"not in possession of all the facts". "And...anyway," said the 
MNR official, "that's the sort of thing that...involvement...might 
help". The person who wrote the letter was fishing when helicopters 
flew over: "We wondered what the helicopters were doing--they kept 
coming back and going over. We were on the Floodwood River at the 
time and we checked into it and we heard that they were surveying the 
new road to Detour Lake." 


Considering Public Concerns 


Once the project became known in the area, there were further 
problems identified in the procedures for public input into the 
assessment study and planning for the road. A local conservationist 
said he discussed a number of points with the government officials and 
consultants at the Information Centre in Cochrane, but he had this to 
say about it: 


",.ewe did bring a lot of things to their atten- 
tion and they said that they would pay heed to it 
--ethe guy I was talking to was very interested 
and very knowledgeable. I feel sure that the in- 
formation went back to them, but whether anyone 
will pay attention to it or not I don't feel at 
all sure... 


"I got the strong impression that the map was down 
there and this was it, and any argument I had 
against where it went was kind of 'you don't know 
what you're talking about'...he could out-argue me 
because he was a specialist in the field--but he 
hasn't lived there." 


At this point, the public has no assurances that the information pro- 
vided from public sources to the authorities will be seriously consi- 
dered, or considered at all. Of course, the public has the option of 
examining the EA Report in the minimum thirty days provided for public 
scrutiny and comment. But even this procedure can present dif- 
ficulties. | 


1 ia 
The Public and the Act 


Making public concerns readily identifiable in the EA process is 
effective to the extent that the public is aware of environmental 
assessment procedures as part of the decision-making process, and of 
its own chance to examine relevant issues as reflected in the EA docu- 
ment for a particular project. But how many people know about the 
Act? The conservationist was not aware of it, nor of the need for and 
nature of an EA document, or what it required. 


But even for those who are aware of the Act and the EA process, 
there is another difficulty, as pointed out by the conservationist. 
When it was explained to him that the public could check over the 
document and the government review of it in a minimum thirty-day 
period after they were released, he expressed surprise. 


"The public couldn't possibly check it over in 
thirty days, could they, if it's the size of a 
document you're saying..-.and not only that, you'd 
have to understand the terms and everything that 
went with it, and if you wanted to make a presen- 
tation of some kind it takes you a lot longer than 
thirty days to make it. So I don't think that's 
practical at all, if they were really interested. 
You have to feel that they're not really interes- 
ted because they're making it tough for anybody to 
say anything." 


Local concerns in the case of this environmental assessment were def- 
lected on the grounds that the public would have an opportunity to re- 
view and comment on the EA document, and the government review of it. 
But, as this man wonders, even if the public can understand what is 
often a large, technical document, is this procedure practical? 


This raises another point. Essentially, the EA document contains 
issues of concern to a regulatory agency, the Ministry of the Environ- 
ment. But it is possible that these issues are different from con- 
cerns the public might have about a project, although any such public 
concerns are meant to be identified in the EA process carried out by 
the proponent. Perhaps if an EA document were less daunting in size 
and more pertinent to the issues under consideration, the public might 
have a more useful role to play in the process, and people like the 
conservationist not so wary of commenting on the document. 


And how accessible is the EA Report to the public in any case? 
Notice of the report is given in local newspapers and a copy is placed 
in local libraries. How practical is this for providing information 
to the public on the project and the decision to be made? 
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Although the EA Act provides for public review of the EA document 
specifically in order to allow for opposition to a project to be 
voiced, and for possible modifications to be incorporated, it may be 
that this is not the stage when public comment could be most effec- 
tive. At this point, the project planning may carry a momentum that 
makes the initiation of major, if not minor changes an unlikely possi- 
bility. As the Detour Lake case demonstrates, that momentum, or cer- 
tain deadlines, can put pressure on the EA process to the extent that 
the entire project is simply exempted from any further requirements of 
the EA Act. 


Exemptions 


When the Ministry of Northern Affairs issued the news release of 
January 23, 1981, announcing the awarding of a contract to "begin con- 
struction" of the Detour Lake Road, Grand Council Treaty #9, repre- 
senting the Indian people living roughly north of the 50th parallel in 
Northern Ontario, immediately raised an objection. On February 9, 
1981, the Grand Council sent telexes to both the Royal Commission on 
the Northern Environment and the Premier expressing its dissatis- 
faction with the announcement. The Ontario Metis and Non-Status In- 
dian Association also sent similar telexes objecting to this action. 
In addition to pointing out that the Act had not been proven effective 
up to that point, and objecting to the fact that the mine was not 
designated as subject to the EA Act, Grand Council Treaty #9 made this 
point about the EA process: 


"The Province of Ontario is in breach of its own 
legislation by virtue of the...announcement of the 
granting of contracts for the building of the ac- 
cess road prior to the 30 day public notice based 
on the assumption that there was no obvious oppo- 
sition to the project. As such, the Province of 
Ontario is guilty of gross arrogance and by its 
action, has clearly established that the Environ- 
mental Assessment Act and process is a sham and 
only serves to better the interests of both the 
government and the developer." 


The Government of Ontario answered that the contract was for clearing 
only, and that although the Ministry of the Environment had granted an 
exemption for this purpose, full-scale work on the project could not 
begin until official approval had been granted by MOE according to the 
EA Act. But the impression of "arrogance" on the Government's part 
was already firm in the Grand Council's view of the situation, as well 
as a perception of the Environmental Assessment Act and process as a 
"sham". 


The second exemption granted a number of months later for the en- 
tire project only reinforced this impression of the EA process on the 
part of the Grand Council. It issued a press release that declared in 
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no uncertain terms how the Grand Council viewed the EA Act and pro- 
cess. "Stop the hypocrisy, scrap the Environmental Assessment Act," 
the announcement began. The first part of the press release read as 
follows: 


"Grand Chief Wally McKay today challenged the On- 
tario Government to repeal the Environmental 
Assessment Act. 


"The Davis Government is manipulating the assess- 
ment process to meet its own political ends' said 
McKay, in response to the recently announced 
exemption of the Detour Lake access road from the 
Environmental Assessment Act. 


"It's sheer hypocrisy to have an act and not to 
apply it. Ontario has notoriously abandoned the 
environment by allowing such projects as...the De- 
tour Gold Mine and access road to proceed with no 
assessment whatsoever.'" 


In its statement, the Grand Council made an inaccurate claim: 
that the access road project was "allowed...to proceed with no assess- 
ment whatsoever". An inaccuracy like this highlights the degree to 
which the public may be provoked by actions such as this exemption. 


The Conservation Council of Ontario was concerned about the 
exemption of not only the Detour Lake road but also several other pro- 
jects from the EA Act to the extent that it prepared a brief to the 
Premier of Ontario on exemptions to the Environmental Assessment Act. 
About the first exemption in the Detour Lake case, the Council had 
this to say: 


"An example of the extent to which the Crown con- 
siders itself bound by the Act is the recent 
exemption of preparatory work in advance of cons- 
tructing the Detour Lake Access Road. While the 
Government claimed this exemption does not preju- 
dice the final outcome of the assessment process, 
the Council does not accept this _ position. It 
views this segmentation as precluding the full 
consideration of alternatives to the undertaking. 
This certainly cannot be considered as allowing 
citizen involvement in a long range planning pro- 
cess." 


The Council's point about the exemption for clearing--that it cannot 
be seen as "allowing citizen involvement in a long range planning pro- 
cess"--is strengthened by the exemption of the entire project about 
four months after the clearing exemption. 
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An exemption such as this has serious implications both for the 
EA process and for public confidence in the decision-making process 
and government decision-makers. The single, stipulated opportunity 
for the public to have a significant part in the EA process, and to 
see how a decision was reached on a project, was removed by this ac- 
tions And exempting the project so close to the completion of the 
normal EA review process carried the risk of eroding public confidence 
in government decision-making. The public pattern of accountability 
for environmental decisions that the EA Act is able to provide was 
nullified by other pressures for project development. 


The way things were done in this case, and the questions raised 
by these actions, however, can provide a useful basis for further con- 
sideration of how the public's role in the EA process can be made more 
effective, how the process can provide a more expedient accounting to 
the public for decisions affecting it, and finally, of what the EA Act 
itself should be able to do. 


CONCLUSION 


The story of the road to Detour Lake demonstrates the direction 
and interrelationship of economic development initiatives and the de- 
mands of environmental protection, both of which are meant for the 
benefit of the public. These concurrent and legitimate interests rep- 
resent two aspects of Government's role: as both facilitator and pro- 
tector. In this context, the Environmental Assessment Act is meant to 
be a bridge between these interests, to address the needs and implica- 
tions of each in a particular case, and to enable the Government to 
reach the most equitable and beneficial decisions. And those deci- 
sions are meant to maximize benefits to the public whose interests 
Government is in place to serve. The environmental assessment process 
can play a central part in advancing and balancing some of the most 
fundamental interests and events that affect the people of Ontario. 


The circumstances and events of the Detour Lake case highlight 
some of the ways things can go wrong in the interaction between eco- 
nomic development and environmental management interests. What hap- 
pened here can serve to isolate some of the factors in this interac- 
tion and stages in the process by which decisions about future bene- 
fits to the public are made- The ambiguous status of the road pro- 
ject, the fragmentation of planning efforts for the whole development, 
the roles adopted by various players, and of course, the inconsis- 
tencies in timing at certain stages--all these factors contributed to 
the confusing picture that evolved of a process in which Government 
was either unwilling or unable to follow its own rules. This picture 
does not much affect the general consensus that the project is pro- 
bably a good thing, that the Government's rationale is acceptable, 
that the alignment is probably the best one, considering all factors. 
But it does have implications for future developments in Ontario's 
north. And the way the environmental assessment process functioned 
has further implications for development and decision-making in the 
province as a whole. 


Pressures for development in this case continually undermined 
and finally overruled the normal unfolding of the environmental 
assessment process. But that occurred because time had finally run 
out on environmental assessment procedures in favour of project deve- 
lopment deadlines and Government obligations. And timing was a prob- 
lem all along. The Detour Lake case demonstrates two extremes of 
timing: either unnecessary delays or strict time limitations, and 
neither is acceptable for an appropriate unfolding of the process. 
The environmental assessment process can serve the interests of both 
environmental management and economic development-~-as a tool of ra- 
tional planning--if the job of assessment is done well and done in a 
reasonable time. No proponent wants to submit to irritating delays, 
and no regulatory agency wants to see a rushed job done of environ- 
mental assessment. 
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The timing problems in the Detour Lake case can be traced to two 
major factors in the way the whole process was handled; and these fac- 
tors have important implications for the success or failure of the 
central and significant role of the environmental assessment process 
in general. On the part of development initiatives, the demonstrated 
reluctance of those involved to see the road project as subject to the 
Environmental Assessment Act, their continued efforts to side-step 
certain procedures, the rushed job done of the assessment, the an- 
nouncement to proceed with clearing, the clearing exemption--all these 
things played a part in upsetting if not scuttling the proper unfol- 
ding of the environmental assessment process. Without an acknowledge- 
ment of the necessity and appropriateness of environmental assessment 
requirements, the environmental assessment process cannot be hoped to 
function effectively or meet the ends it is meant to serve. 


On the part of environmental regulatory agencies, it appears that 
a timely, clear and specific definition of what is required by the en- 
vironmental assessment process could go a long way in securing the 
co-operation of development interests in fulfilling the requirements 
of environmental assessment. The issue of clear criteria for environ- 
mental assessment deserves emphasis as perhaps the major contribution 
to be made for the environmental assessment process to work better for 
everyone's benefit. A major beneficiary, of course, would be the pro- 
ponent who could save time and effort by knowing exactly how to pro- 
ceed. Without such specific guidance, all his best efforts might end 
up on a scrapheap of inadequacies, confusion and _ interministerial 
wrangling after the exercise and document are completed. On the other 
hand, an appropriate and well-presented environmental assessment docu- 
ment would certainly make the job of environmental protection easier 
and the environmental assessment process more effective and efficient. 
Clear criteria for an assessment could also lend credibility to an 
evaluation of the document at the end of the environmental assessment 
process. 


But what of the public in all of this, the group that these deve- 
lopment and protection interests are ultimately meant to serve? In 
the case of the Detour Lake road, the public was twice shunted to the 
side of the proceedings. In the initial stages, the public was given 
little opportunity to contribute to the environmental assessment or to 
the road location decision. Whatever efforts were made to consult the 
public were summarily and hurriedly done. And the public's chance to 
comment on the information and rationale for the road contained in the 
environmental assessment document was truncated by a final exemption 
of the project from further environmental assessment requirements. 
This, too, happened as it did because of time constraints. 


But what if the project and its implications had been different, 
and public concerns more stringent and wide-ranging? The minimal in- 
volvement of the public in the process, in this case, presents an 
irony: the environmental assessment process can provide, at the 
least, a means for an accounting and reckoning to the public for deci- 
sions taken on its behalf. 
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In the minds of many Northerners there is a perceived opposition 
between developmental and environmental objectives, for existing regu- 
latory and decision-making processes are not seen to be addressing 
these issues in terms of a balanced perspective. The public deserves 
at least an accounting of the factors and trade-offs involved in any 
decisions that affect a particular part of the public; for this pur- 
pose, it may be appropriate also to have the public involved in the 
identification and weighing of the factors relevant to a certain deci- 
sion. What the environmental assessment process can do is provide to 
the public the basis on which certain decisions affecting the public 
are made. 


The story of the road to Detour Lake can raise many important 
questions about the environmental assessment process and all the 
interests that affect it and that need to be resolved through it. How 
can the whole process be made to work better for everyone? What 
should be the public's part in the various stages of the process? 
What are some of the issues that need to be addressed, or the problems 
that need to be resolved? And what is the best way to do this? 
Finally, how can a process that is meant to balance several legitimate 
interests be made itself more legitimate and effective? Fore uiti— 
mately, the answer to this final question is the whole purpose of the 
Environmental Assessment Act, and the public's part in the process. 
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APPENDIX A 


The Environmental Assessment Act 


Revised Statutes of Ontario, 1980 
Chapter 140 


August 1981 


OFFICE CONSOLIDATION 


THIS EDITION IS PREPARED FOR 

PURPOSES OF CONVENIENCE ONLY, 

AND FOR ACCURATE REFERENCE 

RECOURSE SHOULD BE HAD TO THE 
STATUTES. 


Sec. 1 (d) ENVIRONMENTAL ASSESSMENT Chap. 140 


CHAPTER 140 


Environmental Assessment Act 


PART 1 


INTERPRETATION AND APPLICATION 


1. In this Act, Interpre- 
tation 


(a) “‘air’” includes enclosed air; 


(b) “Board” means the Environmental Assessment 
Board referred to in Part III; 


(c) ““environment’’ means, 
(i) air, land or water, 
(ii) plant and animal life, including man, 


(ili) the social, economic and cultural conditions 
that influence the life of man or a community, 


(iv) any building, structure, machine or other 
device or thing made by man, 


(v) any solid, liquid, gas, odour, heat, sound, 
vibration or radiation resulting directly or 
indirectly from the activities of man, or 


(vi) any part or combination of the foregoing and 
the interrelationships between any two or 
more of them, 


in or of Ontario; 


(d) ‘‘environmental assessment”’, when used in relation 
to an undertaking, means an environmental assess- 
ment submitted pursuant to subsection 5 (1); 


R.S.O. 1980, 
Cc. 303 


R.S.O. 1980, 
c. 106 
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(e) “‘land”’ includes enclosed land, land covered by water 


(f 


) 


(g) 
(h) 


(n 


~~ 


) 


and subsoil ; 
‘““Minister’”’ means the Minister of the Environment; 
‘““Ministry’’ means the Ministry of the Environment ; 


‘““municipality’’ means the corporation of a county, 
metropolitan area, regional area, district area, city, 
town, village, township or improvement district and 
includes a local board as defined in the Municipal 
Affairs Act and a board, commission or other local 
authority exercising any power with respect to muni- 
cipal affairs or purposes, including school purposes, in 
an unorganized township or unsurveyed territory; 


‘“person”’ includes a municipality, Her Majesty in right 
of Ontario, a Crown agency within the meaning of 
the Crown Agency Act, a public body, a partnership, 
an unincorporated joint venture and an unincor- 
porated association; 


“proceed” includes “‘carry on’’; 


‘““proponent’’ means a person who, 


(1) carries out or proposes to carry out an under- 
taking, or 


(ii) is the owner or person having charge, manage- 
ment or control of an undertaking ; 


“provincial officer’’ means a person designated by 
the Minister as a provincial officer under Part IV; 


“public body’’ means a body other than a munici- 
pality that is defined as a public body by the regu- 
lations ; 


“regulations” means the regulations made under this 
Act; 


(0) “‘undertaking’’ means, 


(i) an enterprise or activity or a proposal, plan 
or program in respect of an enterprise or 


Sec. 5 (1) 


(P) 
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activity by or on behalf of Her Majesty in 
right of Ontario, by a public body or public 
bodies or by a municipality or municipalities, 
or 


(il) a major commercial or business enterprise 
or activity or a proposal, plan or program in 
respect of a major commercial or business 
enterprise or activity of a person or persons 
other than a person or persons referred to in 
subclause (i) that is designated by the regula- 
tions; 


““water’’ means surface water and ground water, or 
either of them. 1975, c. 69, s. 1. 


2. The purpose of this Act is the betterment of the people 
of the whole or any part of Ontario by providing for the 
protection, conservation and wise management in Ontario 
of the environment. 1975, c. 69, s. 2. 


3. This Act applies to, 


(4) 


(0) 


enterprises or activities or proposals, plans or pro- 
grams in respect of enterprises or activities by or 
on behalf of Her Majesty in right of Ontario or by 
a public body or public bodies or by a municipality 
or municipalities on and after the day this Act 
comes into force; 


only on and after a day to be named by proclama- 
tion of the Lieutenant Governor, major commercial 
or business enterprises or activities or proposals; 
plans or programs in respect of major commercial 
or business enterprises or activities of a person or 
persons, other than a person referred to in clause (@), 
designated by the regulations. 1975, c. 69, s. 3. 


4. This Act binds the Crown. 1975, c. 69, s. 4. 


5.—(1) 


PART II 
ACCEPTANCE, AMENDMENT, APPROVAL 


The proponent of an undertaking to which this 


Purpose of 
Act 


eppicanion 


The Crown 


Submission 
of environ- 


Act applies shall submit to the Minister an environmental mental 


assessment 


Exception 


Content 

of environ- 
mental 
assessment 
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assessment of the undertaking and shall not proceed with the 
undertaking until, 


(2) the environmental assessment has been accepted 
by the Minister; and 


(6) the Minister has given his approval to proceed with 
the undertaking. 


(2) Subsection (1) does not prohibit a feasibility study, includ- 
ing research, or any action necessary to comply with this Act 
before the approval of the Minister is given to proceed with an 
undertaking. 


(3) An environmental assessment submitted to the Minister 
pursuant to subsection (1) shall consist of, 


(a) a description of the purpose of the undertaking; 
(5) a description of and a statement of the rationale for, 
(1) the undertaking, 


(ii) the alternative methods of carrying out the 
undertaking, and 


(iii) the alternatives to the undertaking; 
(c) a description of, 


(i) the environment that will be affected or that 
might reasonably be expected to be affected, 
directly or indirectly, 


(ii 


ee, 


the effects that will be caused or that might 
reasonably be expected to be caused to the 
environment, and 


(iii 


eee 


the actions necessary or that may reasonably 
be expected to be necessary to prevent, 
change, mitigate or remedy the effects upon 
or the effects that might reasonably be 
expected upon the environment, 


by the undertaking, the alternative methods of 
carrying out the undertaking and the alternatives 
to the undertaking; and 
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(d) an evaluation of the advantages and disadvantages 
to the environment of the undertaking, the alter- 
native methods of carrying out the undertaking and 
the alternatives to the undertaking. 1975, c. 69,s. 5. 


6.—(1) Where a proponent is required under this Act to Where | 
submit to the Minister an environmental assessment of an ete not 


undertaking, issued 


(a) a licence, permit, approval, permission or consent 
that is required under any statute, regulation, by-law 
or other requirement of the Province of Ontario, an 
agency thereof, a municipality or a regulatory author- 
ity, in order to proceed with the undertaking shall 
not be issued or granted; and 


if it is intended that the Province of Ontario or any 
agency thereof will provide a loan, a guarantee of 
repayment of a loan, a grant or a subsidy with 
respect to the undertaking, the loan, guarantee, grant 
or subsidy shall not be approved, made or given, 


se} 
o 
~— 


unless, 


(c) the environmental assessment has been submitted to 
and accepted by the Minister; and 


(d) the Minister has given approval to proceed with the 
undertaking. 


Exception 


(2) Subsection (1) does not apply to, 
(a) a licence, permit, approval, permission or consent; 
(6) a loan, guarantee, grant or subsidy, 


in relation to a feasibility study, including research, or for 
any action necessary to comply with this Act before the 
approval of the Minister is given to proceed with the under- 
taking. 1975, c. 69,s. 6. 


7.—(1) Where an environmental assessment of an under- Freparation 
taking is submitted by a proponent to the Minister, the and notice 
Minister, 


(a) shall cause a review of the assessment to be prepared ; 
and 


Inspection 
of environ- 
mental 

assessment 


Withdrawal 
of environ- 
mental 
assessment 


Matters 

to be 
considered 
by the 
Minister 


Notice of 
acceptance 
of environ- 
mental 
assessment 
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(b) shall give notice of, 
(i) the receipt of the assessment, 


(1) the completion of the preparation of the 
review, 


(iii) the place or places where the assessment and 
review may be inspected, and 


(iv) such other matters as the Minister considers 
necessary or advisable, 


to the proponent, the clerk of each municipality in 
which the undertaking is being or will be carried 
out and, in such manner as the Minister considers 
suitable, to the public and to such other persons as 
the Minister considers necessary or advisable. 


(2) Any person may inspect an environmental assess- 
ment of an undertaking and the review thereof in accordance 
with the terms of the notice referred to in subsection (1) 
and may, within thirty days of the giving of the notice or 
within such longer period as may be stated in the notice, 


(a) make written submissions to the Minister with 
respect to the undertaking, the environmental assess- 
ment and the review thereof; and 


(6) by written notice to the Minister, require a hearing 
by the Board with respect to the undertaking, the 
environmental assessment and the review thereof. 


(3) A proponent may withdraw or amend an environmental 
assessment at any time prior to the day on which notice is 
given under subsection (1) and thereafter may withdraw or 
amend an environmental assessment subject to such terms 
and conditions as the Minister may by order impose. 1975, 
CLOORS. ee 


8. The Minister, in determining whether to accept or to 
amend and accept an environmental assessment shall con- 
sider the purpose of this Act, the environmental assessment 
submitted to him, the review thereof, the written submissions, 
if any, made with respect thereto, any reports required by 
and submitted to him, and any further review that the 
Minister has caused to be prepared. 1975, c. 69, s. 8. 


9. Where a hearing is not required, 


(a) pursuant to clause 12 (2) (a); or 
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(6) pursuant to clause 12 (2) (6) after receipt of a notice 
pursuant to clause 7 (2) (b), 


and the Minister, after considering the matters set out in 
section 8, is of the opinion that the environmental assess- 
ment is satisfactory to enable a decision to be made as to 
whether approval to proceed with the undertaking with 
respect to which the environmental assessment is submitted 
should or should not be given or should be given subject 
to terms and conditions, the Minister shall accept the assess- 
ment and give notice thereof to the proponent and in 
such manner as the Minister considers suitable, to any 
person who has made a written submission to the Minister 
pursuant to subsection 7 (2). 1975, c. 69, s. 9. 


10.—(1) Where a hearing is not required, 
(a) pursuant to clause 12 (2) (a); or 


(b) pursuant to clause 12 (2) (0) after receipt of a notice 
pursuant to clause 7 (2) (0), 


and the Minister, after considering the matters set out 
in section 8, is of the opinion that the environmental assess- 
ment does not comply with this Act or the regulations, is 
inconclusive or is otherwise unsatisfactory to enable a deci- 
sion to be made as to whether approval to proceed with 
the undertaking with respect to which the environmental 
assessment is submitted should or should not be given or 
should be given subject to terms and conditions, the Minister 
shall give notice to the proponent and in such manner as the 
Minister considers suitable, to any person who has made a 
written submission to the Minister pursuant to subsection 
7 (2) that the Minister proposes to amend the environmental 
assessment, together with written reasons therefor including par- 
ticulars of the amendments that the Minister proposes to make to 
the environmental assessment and, after considering any further 
written submissions of the proponent and of any such person, the 
Minister, where a hearing is not required pursuant to clause 12 (2) 
(a) or to clause 12 (2) (6) after receipt of a notice pursuant to 
subsection 12 (1), shall accept or amend and accept the environ- 
mental assessment. 


(2) The Minister shall give notice of the acceptance or the 
amendment and acceptance of the environmental assessment 
pursuant to subsection (1) to the proponent, and in such 
manner as the Minister considers suitable, to any person who 


Notice of 
proposal 

to amend 
environ- 
mental 
assessment 


Notice of 
amendment 
and 
acceptance 
of environ- 
mental 
assessment 


Minister 
may order 
research, 
etc., and 
reports 


Written 
submissions 


Notice of 
order 


Reports to 
be incor- 
porated in 
environ- 
mental 
assessment 


Notice 
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has made a written submission to the Minister pursuant to sub- 
section 7 (2), and where the assessment is amended 
a copy of the assessment as amended and accepted together 
with written reasons therefor, to the proponent. 1975, c. 69, 
Sul: 


11.—(1) Where, before accepting an environmental assess- 
ment, the Minister is of the opinion that the environmental 
assessment as submitted does not comply with this Act or 
the regulations, is inconclusive or is otherwise unsatis- 
factory to enable a decision to be made as to whether approval 
to proceed with the undertaking with respect to which the 
environmental assessment is submitted should or should 
not be given or should be given subject to terms and con- 
ditions, the Minister shall give notice to the proponent that 
he proposes, by order, to require the proponent to carry 
out such research, investigations, studies and monitoring 
programs related to the undertaking in respect of which 
the environmental assessment 1s submitted as are mentioned 
in the notice, together with written reasons therefor. 


(2) The Minister, after considering any written submissions 
of the proponent made within fifteen days of the giving of 
the notice or within such longer period as may be stated 
in the notice, may by order require the proponent to carry 
out such research, investigations, studies and monitoring 
programs related to the undertaking in respect of which the 
environmental assessment is submitted and to submit such 
reports thereon as the Minister considers necessary. 


(3) The Minister shall, in such manner as the Minister 
considers suitable, give notice of the order to any person 
who has made a written submission to the Minister pur- 
suant to subsection 7 (2). 


(4) Upon submission of the reports to the Minister 
they shall be incorporated as part of the environmental 
assessment and the review thereof that the Minister caused 
to be prepared may be revised accordingly. 1975, c. 69,s. 11. 


12.—(1) A notice that the Minister proposes to amend 
an environmental assessment shall state that the proponent 
or any person who has made a written submission to the 
Minister pursuant to subsection 7 (2) may, by written 
notice delivered to the Minister within fifteen days after the 
giving of the notice of proposal to amend, require a hearing 
by the Board and the proponent or the person may so 
require such a hearing. 


APO 


A-11 
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(2) The Minister, by notice in writing, SRM 
(a) may, where he considers it advisable; or 


(b) shall, upon receipt of a notice requiring a hearing 
pursuant to subsection (1) or pursuant to subsection 
7 (2), unless in his absolute discretion he considers that 
the requirement is frivolous or vexatious or that a hear- 
ing is unnecessary or may cause undue delay, 


require the Board to hold a hearing with respect to, 


(c) the acceptance or amendment and acceptance of the 
environmental assessment ; 


(d) whether approval to proceed with the undertaking 
in respect of which the environmental assessment 
was submitted should or should not be given; and 


(e) whether the approval mentioned in clause (d) should 
be given subject to terms and conditions and, if so, 
the provisions of such terms and conditions. 


(3) Upon receipt from the Minister of a notice pursuant Idem 
to subsection (2), section 13 or clause 24 (1) (c), the Board shall 
appoint a time for the hearing, shall give reasonable notice thereof 
to the proponent and to the Minister and in such manner as the 
Minister may direct, notice to the public, to any person who has 
made a written submission to the Minister pursuant to subsection 
7 (2) and to such other persons as the Minister considers necessary 
or advisable, and such other notice as the Board considers proper, 
and shall hold the hearing and decide the matters referred to it in 
the notice of the Minister. ; 


(4) The parties to any proceedings before the Board in Parties 
respect of the undertaking are, 


(a) the proponent; 


(6) any person, other than the Minister, who has required 
the hearing; and 


(c) such other persons as, 


(1) the Board, in its opinion, specifies have an 
interest in the proceedings, and 


(ii) the Board, having regard to the purpose of 
this Act, may specify. 1975, c. 69, s. 12. 
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Other 
hearings 


Approval 
to proceed 
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13. Where an environmental assessment has been accepted 
or amended and accepted, and no hearing has been held 
pursuant to section 12, the proponent or a person who has 
made a written submission pursuant to subsection 7 (2) may, by 
written notice delivered to the Minister within fifteen days after 
the giving of the notice mentioned in section 9 or the notice 
mentioned in subsection 10 (2), require a hearing by the Board 
with respect to, 


(a) whether approval to proceed with the undertaking 
in respect of which the environmental assessment 
was submitted should or should not be given; and 


(b) whether the approval mentioned in clause (a) should 
be given subject to terms and conditions and, if so, 
the provisions of such terms and conditions, and 


the Minister, by notice in writing, 


(c) may, where he considers it advisable; or 


(d) shall, upon receipt of any such notice requiring 
a hearing, unless in his absolute discretion he 
considers that the requirement is frivolous or 
vexatious or that a hearing is unnecessary or may 
cause undue delay, 


require the Board to hold a hearing. 1975, c. 69, s. 13. 


14.—(1) Where the Minister has accepted an environ- 
mental assessment of an undertaking, the Minister may, 
with the approval of the Lieutenant Governor in Council 
or of such Ministers of the Crown as the Lieutenant Governor 
in Council may designate, 


(a) give approval to proceed with the undertaking; 


(0) give approval to proceed with the undertaking 
subject to such terms and conditions as the Minister 
considers necessary to carry out the purpose of this 
Act and in particular requiring or specifying , 


(i) the methods and phasing of the carrying out 
of the undertaking, 


Asl2 


Sec. 14 (3) 


(ii) 


(111) 


(vii) 
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the works or actions to prevent, mitigate or 
remedy effects of the undertaking on the 
environment, 


such research, investigations, studies and 
monitoring programs related to the under- 
taking, and reports thereof, as he considers 
necessary, 


such changes in the undertaking as he 
considers necessary, 


that the proponent enter into one or more 
agreements related to the undertaking with 
any person with respect to such matters as 
the Minister considers necessary, 


that the proponent comply with all or any 
of the provisions of the environmental assess- 
ment as accepted by the Minister that may 
be incorporated by reference in the approval, 


the period of time during which the under- 
taking, or any part thereof, shall be com- 
menced or carried out; or 


(c) refuse to give approval to proceed with the under- 


taking. 


(2) In determining whether to give approval, give ap-. 


proval subject 


to terms and conditions or refuse to give 


approval to proceed with an undertaking in accordance with 
subsection (1), the Minister shall consider, 


(a) the purpose of this Act; 


(b) the environmental assessment of the undertaking as 
accepted by the Minister; 


(c) the submissions, if any, made to the Minister with 
respect to the environmental assessment. 


(3) The Minister shall give notice, together with written 
reasons therefor, of his approval, approval subject to terms 


and conditions 


or refusal to give approval to proceed with 


the undertaking to the proponent, and in such manner as 


Matters 

to be 
considered 
by the 
Minister 


Notice of 
approval 
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the Minister considers suitable, to any person who has made 
a written submission to the Minister pursuant to subsection 
7 (2) and to such other persons as the Minister considers necessary 
or advisable. 1975, c. 69, s. 14. 


Proceedings 15, An approval by the Minister pursuant to this Act 
under other d ; 
Acts to proceed with an undertaking does not preclude any 
proceeding in relation to a contravention of any provision 
R.S.O. 1980, of the Environmental Protection Act, the Ontario Water 
cc. 141, 361 : : 
Resources Act or the regulations made under either of those 


Acts: 1975 9ce.,097su 15: 


Effect of 16.—(1) No person shall proceed with an undertaking 

approval wae < cans 
contrary to any term or condition imposed by the Minister 
in giving approval to proceed with the undertaking. 


eae (2) No person shall give, make, issue, interpret or apply 
any licence, permit, approval, permission, consent, loan, 
guarantee of repayment of a loan, grant or subsidy that 
is required in order to proceed with an undertaking contrary 
to any term or condition imposed by the Minister in giving 
approval to proceed with the undertaking. 1975, c. 69, s. 16. 


erent 17. Where a proponent of an undertaking proposes to 
proposes make a change in the undertaking, 

o change 

undertaking 


(a) before the Minister has given approval to proceed 
with the undertaking, that does not conform to the 
environmental assessment of the undertaking as 
accepted by the Minister ; or 


ey 
= 
See 


after the Minister has given approval to proceed 
with the undertaking, that does not conform to any 
term or condition imposed upon the approval to 
proceed with the undertaking, 


this Act applies to the proposal to make the change in the 
undertaking as though the proposed change were itself an 
undertaking to which this Act applies. 1975, c. 69, s. 17. 


PARTI 


ENVIRONMENTAL ASSESSMENT BOARD 


coummorision 18.—(1) The board known as the Environmental Assessment 
Board is continued and shall be composed of not fewer than five 
persons who shall be appointed by the Lieutenant Governor in 
Council and shall not be employed in the public service of Ontario 
in the employ of any ministry. 
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(2) The Lieutenant Governor in Council shall designate een 
chairman and onesor more vice-chairmen from among the chairman 


members of the Board. 


(3) In the case of the absence or inability to act of the neues 
chairman or of there being a vacancy in the office of the 
chairman, a vice-chairman shall act as and have all the 
powers of the chairman and, in the absence of the chairman 
and vice-chairman or vice-chairmen from any meeting of 
the Board, the members of the Board present at the meeting 
shall appoint an acting chairman who shall act as and have 


all the powers of the chairman during the meeting. 


(4) The members of the Board, other than the chairman, ronmere 
shall be appointed for a term of one, two or three years so 
that as nearly as possible one-third of the members, other 


than the chairman, shall retire each year. 


(5) The chairman of the Board shall be appointed to hold Termof | 
office during pleasure. 


(6) Every vacancy on the Board caused by the death, Vacancies 
resignation or incapacity of a member may be filled by the 
appointment by the Lieutenant Governor in Council of a 
person to hold office for the remainder of the term of such 
member. 


(7) Three members of the Board constitute a quorum. Quorum 


(8) Such employees as are necessary to carry out the duties Employees 
of the Board shall be appointed under the Public Service Act. pre’ 


(9) The Board may appoint from time to time one or moré Expert 
persons having technical or special knowledge of any matter 
to inquire into and report to the Board and to assist the 


Board in any capacity in respect of any matter before it. 


(10) The members of the Board shall be paid such remunera- EES 
tion and expenses as are determined by the Lieutenant 
Governor in Council. 


(11) The powers of the Board shall be exercised by resolu- oes) 
tion and the Board may pass resolutions governing the calling 
of and the proceedings at meetings and specifying the powers 
and duties of employees of the Board and generally dealing 
with the carrying out of its function. 


(12) The Board may determine its own practice and Practice 
procedure in relation to hearings and may, subject to procedure 
section 28 of the Statutory Powers Procedure Act and ee 1980, 
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the approval of the Lieutenant Governor in Council, make 
rules governing such practice and procedure and the exercise 
of its powers in relation thereto and prescribe such forms 
as are considered advisable. 


(13) The chairman may, in writing, authorize less than a 
quorum of the Board to conduct a hearing and the member 
or members conducting the hearing shall have all the powers 
of the Board for the purposes of the hearing. 


(14) No member of the Board shall participate in a decision 
of the Board pursuant to a hearing unless he was present 
throughout the hearing and heard the evidence and argument 
of the parties and, except with the consent of the parties, 
no decision of the Board shall be given unless all members so 
present participate in the decision. 


(15) For the purpose of proceedings before the Board, the 
Board may appoint from among a class of parties to the 
proceedings having, in the opinion of the Board, a common 
interest, a person to represent that class in the proceedings, but 
any other member of the class for which such appointment 
was made may, with the consent of the Board, take part in 
the proceedings notwithstanding the appointment. 


(16) The Minister is entitled, by counsel or otherwise, to 
take part in proceedings before the Board. 


(17) The Board shall give a copy of its decision together 
with written reasons therefor to the Minister, to the parties, 
or where an appointment has been made pursuant to sub- 
section (15), to the appointee on behalf of the class, and to 
such other persons as have made written submissions pursuant 
to subsection 7 (2) and to the clerk of each municipality in which 
the undertaking is being or will be carried out. 


(18) No decision of the Board is effective until it becomes 
final pursuant to section 23. 


(19) No decision, order, direction, resolution or ruling of 
the Board shall be questioned or reviewed in any court and 
no proceeding shall be taken in any court by way of 
injunction, declaratory judgment, certiorar1, mandamus, prohi- 
bition, application for judicial review, quo warranto, or otherwise 
to question, review, prohibit or restrain the Board or any of its 
decisions, orders, directions, resolutions or rulings. 


(20) Except as otherwise provided in this Act, the Statutory 
Powers Procedure Act applies to the proceedings of the 
Board: *-1975;C1695 s-18: 


A-16 


Sec. 23 (1) (Cc) ENVIRONMENTAL ASSESSMENT Chap. 140 


19. A hearing conducted by the Board or a member or 
members of the Board shall be open to the public except 
where the Board or the member or members of the Board 
conducting the hearing is or are of the opinion that matters 
may be disclosed at the hearing that are of such a nature, 
having regard to the circumstances, that the desirability of 
avoiding disclosure thereof in the interest of any person 
affected or in the public interest outweighs the desirability 
of adhering to the principle that hearings be open to the 
public, in which case, the Board or the member or members 
of the Board conducting the hearing may hold the hearing 
concerning any such matters 7m camera. 1975, c. 69, s. 19. 


20. Any decision of the Board that becomes final pursuant 
to section 23 shall be deemed to be the decision of the 
Minister or of the Minister with the approval required by 
section 14. 1975, c. 69, s. 20. 


21. No member, employee or appointee of the Board shall 
be required to give testimony in any proceeding with regard 
to information obtained by him in the discharge of his duties 
as a member, employee or appointee of the Board. 1975, 
CH69nsi21. 


22. For the purposes relevant to the subject-matter of a 
hearing, the Board, its employees and appointees may enter 
and inspect any land or premises other than a dwelling 
at any reasonable time. 1975, c. 69, s. 23. 


23.—(1) Within twenty-eight days after receipt by the 
Minister of a decision of the Board on any matter referred 
to it by notice of the Minister pursuant to subsection 12 (2) 
or section 13 or made pursuant to clause (c), or within such longer 
period as may be determined by the Minister within such twenty- 
eight day period, the Minister, with the approval of the Lieuten- 
ant Governor in Council or such ministers of the Crown as the 
Lieutenant Governor in Council may designate, may, 


(a) vary the whole or any part of the decision ; 


(b) substitute for the decision of the Board, such 
decision as he considers appropriate; or 


(c) by notice to the Board require the Board to hold 
a new hearing of the whole or any part of the 
matter referred to the Board by the notice of the 
Minister and reconsider its decision. 
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Idem (2) Subject to subsection (3), a decision of the Board is 
final after the expiration of the period or periods mentioned 
in subsection (1) unless, pursuant to subsection (1), the decision is 
varied or a decision is substituted for the decision of the Board or a 
new hearing is required. 


Idem (3) A decision of the Board that has been varied pursuant 
to clause (1) (a) or a decision that has been substituted for the 
decision of the Board pursuant to clause (1) (0), is final. 


cm (4) The Minister shall give notice, together with written 
reasons therefor, of any variation, substitution or require- 
ment of a new hearing pursuant to subsection (1), to every 
person entitled to receive a copy of the decision of the 
Board pursuant to subsection 18 (17). 1975, c. 69, s. 24. 


PART IV 


PROVINCIAL OFFICERS 


pevienation 24.—(1) The Minister may designate in writing one 
officers or more employees of the Ministry or other persons as 


provincial officers for the purposes of any section or Part 
of this Act or any regulation or section of any regulation 
made under this Act that is referred to in the designation 
and in a designation may limit the authority of a provincial 
officer in such manner as the Minister considers necessary 
or advisable. 


Certificateof (2) The Minister shall issue to every provincial officer a 

designation ; : j ; : ie] fii 
certificate of his designation and every provincial officer, 
in the execution of his duties under this Act and the 
regulations, shall produce his certificate of designation 
upon request,’ °1975; c: 69) ‘si 25. 


Powers of 25.—(1) Where a provincial officer has reasonable grounds 
provincial 5 Z 3 ; 
officer for believing that it is necessary, for the purpose of the 


administration of this Act and the regulations, he may, 
upon production of his certificate of designation, enter at 
any reasonable time any building, other than a dwelling, 
or any structure, machine, vehicle, land, water or air and 
make or require to be made such surveys, examinations, 
investigations, tests and inquiries, as he considers necessary 
for such purpose, including examinations of books, records 
and documents and may make, take and remove or may 


require to be made, taken or removed samples, copies or 
extracts. 
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(2) Where a justice of the peace is satisfied, upon an ex parte cutie 
application by a provincial officer, that there is reasonable ground 
for believing that it is necessary to enter any building, including a 
dwelling, structure, machine, vehicle, land, water or air for the 
administration of this Act or the regulations, the justice of the 
peace may issue an order authorizing a provincial officer to enter 
therein or thereon and to make or require to be made such surveys, 
examinations, investigations, tests and inquiries and to take the 
other actions mentioned in subsection (1) but every such entry, 
survey, examination, investigation, test, inquiry and other such 
action shall be made or taken between sunrise and sunset unless 
the justice of the peace authorizes the provincial officer, by the 
order, to so act at another time. 1975, c. 69, s. 26. 


26. No person shall hinder or obstruct a provincial Obstruction, 
officer in the lawful performance of his duties or knowingly officer 
furnish a provincial officer with false information or refuse 
to furnish him with information required for the purposes 


of this Act and the regulations. 1975, c. 69, s. 27. 


27.—(1) Every provincial officer shall preserve secrecy Matters _ 

2 5 .- confidential 
in respect of all matters that come to his knowledge in 
the course of any survey, examination, test or inquiry under 
this Act or the regulations and shall not communicate any 


such matter to any person except, 


(a) as may be required in connection with the admini- 
stration of this Act and the regulations or any 
proceedings under this Act or the regulations; 


(b) to his counsel; or 


(c) with the consent of the person to whom the infor- 
mation relates. 


(2) Except in a proceeding under this Act or the regu-1°™ 
lations, no provincial officer shall be required to give 
testimony in any civil suit or proceeding with regard to 
information obtained by him in the course of any survey, 
examination, test or inquiry under this Act or the regulations. 
1975, c. 69, s. 28. 


PARTY, 
ADMINISTRATION 
28. The Minister, in addition to any other remedy and Application 


to any penalty imposed by law, may apply to the Divisional Divisional 
Court for an order, 
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(a) enjoining any act to proceed with an undertaking 
contrary to this Act; or 


(0) invalidating any licence, permit, approval, per- 
mission or consent issued or granted contrary to 
subsection 6 (1), 


and the court may make the order on such terms and con- 
ditions as the court considers proper. 1975, c. 69, s. 29. 


29. Where the Minister is of the opinion that it is in 
the public interest, having regard to the purpose of this 
Act and weighing the same against the injury, damage or 
interference that might be caused to any person or property 
by the application of this Act to any undertaking, the 
Minister, with the approval of the Lieutenant Governor in 
Council or of such Ministers of the Crown as the Lieutenant 
Governor in Council may designate, may by order, 


(a) exempt the undertaking or the proponent of the 
undertaking from the application of this Act or the 
regulations or any matter or matters provided for 
in this Act or the regulations subject to such terms 
and conditions as the Minister may impose: 


(b) suspend or revoke an exemption referred to in 
clause (a); 


(c) alter or revoke any term or condition of an 
exemption referred to in clause (a). 1975, c. 69: Ss. 130) 


30. Notwithstanding any other provision of this Act, 
where the Minister is of the opinion that compliance with 
any provision of this Act is causing, will cause or will likely 
cause the disclosure of matters that are of such a nature 
that the desirability of avoiding disclosure thereof in the 
interest of any person affected or in the public interest 
outweighs the desirability of disclosing such matters to the 
public, the Minister may make such order for the protection 
of such person or the public interest as he considers 
necessary or advisable. 1975, c. 69, s. 31. 


31.—(1) The Minister shall cause to be maintained a 
record of every undertaking in respect of which an environ- 
mental assessment has been submitted under this Act that, 
subject to any order of the Minister pursuant to section 30, 
shall consist of the environmental assessment, the review 
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of the environmental assessment that the Minister caused to 
be prepared, any written submissions, any decision of the 
Board or the Minister together with written reasons therefor, if 
any, made under this Act, any notice under section 9, 
subsection 10 (2), subsection 14 (3), subsection 23 (4) and section 38 
and any order of the Minister pursuant to this Act together with 
the written reasons, if any, therefor. 


(2) The Minister shall, upon the request of any person, Inspection 
make available for the inspection of such person any record 
referred to in subsection (1) including any document forming 
part of the record as soon as practicable after issuance or 
receipt of the document. 1975, c. 69, s. 32. 


32. The Minister, for the purposes of the administration Oa 
and enforcement of this Act and the regulations may, Minister 


(a) conduct research with respect to the environment 
or environmental assessments ; 


(b) conduct studies of the quality of the environment; 


(c) conduct studies of environmental planning or en- 
vironmental assessments designed to lead to the wise 
use of the environment by man; 


(a) convene conferences and conduct seminars and 
educational and training programs with respect to 
the environment or environmental assessments ; 


(e) gather, publish and disseminate information with 
respect to the environment or environmental assess- 
ments; 


(f) make grants and loans for research or the training 
of persons with respect to the environment or 
environmental assessments in such amounts and 
upon such terms and conditions as the Minister, sub- 
ject to the approval of the Lieutenant Governor in 
Council, may determine; 


(g) appoint committees to perform such advisory 
functions as the Minister considers advisable; 


(4) make such investigations, surveys, examinations, 
tests and other arrangements as he considers neces- 
sary; and 
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(2) with the approval of the Lieutenant Governor in 
Council, enter into an agreement with any govern- 
ment or person with respect to the environment or 


environmental assessments. 1975, c. 69, s..33. 


33.—(1) Except in the case of an application for judicial 
review or an action or proceeding that is specifically provided 
for with respect to a person referred to in this subsection 
in any Act or in a regulation under this or any other Act, 
no action or other proceeding for damages or otherwise lies 
or shall be instituted against an employee of the Ministry, 
a member of the Board or a Crown employee within the 
meaning of the Public Service Act who is a _ provincial 
officer or is acting under the direction of an employee of the 
Ministry, or such member or provincial officer, for any act 
done in good faith in the execution or intended execution 
of any duty or authority under this Act or for any alleged 
neglect or default in the execution in good faith of any such 
duty or authority. 


(2) Subsection (1) does not, by reason of subsections 5 (2) and (4) 
of the Proceedings Against the Crown Act, relieve the Crown of 
liability in respect of a tort committed by an agent or servant of the 
Crown to which it would otherwise be subject and the Crown is 
liable under that Act for any such tort in a like manner as if 
subsection (1) had not been enacted. 1975, c. 69, s. 34. 


34. Where a proponent is required under this Act not 
to proceed with an undertaking until an environmental 
assessment of the undertaking has been accepted by the 
Minister and a public hearing is required or permitted under 
the Environmental Protection Act or the Ontario Water: 
Resources Act other than by the Environmental Appeal Board or 
the Ontario Municipal Board with respect to the undertaking, the 
Minister shall order, 


(a) that the public hearing under such other Act may 
be proceeded with and that this Act or the regu- 
lations or any matter or matters provided for in 
this Act or the regulations that is specified in the 
order does not apply to the undertaking or pro- 
ponent; or 


(0) that this Act applies to the undertaking and 
Pp § 
proponent and the public hearing under such other 


Act shall be deemed not to be required or permitted. 
1973; C,.09 S480. 


35. No person shall knowingly give false information 
in any application, return or statement made to the 
Minister, the Board, an employee or appointee of the 
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Board, a provincial officer or any employee of the Ministry 
in respect of any matter under this Act or the regulations. 
LOVS3 7.0955: 36: 


36. In any prosecution, proceeding or hearing under 
this Act or the regulations, the production of, 


(a) a certificate or report of an analyst in the employ 
of the Crown in right of Ontario designated by the 
Minister as to the analysis, ingredients, quality, 
quantity or temperature of any material, whether 
solid, liquid or gas or any combination of them; or 


(0) any document under this Act purporting to be 
signed by the Minister or by or for the Board, or 
any certified copy thereof, 


is prima facie proof of the facts stated therein and of 
the authority of the person making the document without 
any proof of appointment or signature. 1975, c. 69, s. 37. 


37.—(1) Any notice, order, approval or other document 
under this Act or the regulations is sufficiently given or 
served if delivered personally or sent by registered mail 
addressed to the person to whom delivery or service is 
to be made at the, latest address appearing on the records 
of the Ministry. 


(2) A notice, 


(a) given by the Minister pursuant to section 9, section 
10 or subsection 14 (3); 


(b) given by the Board pursuant to subsection 12 (3); 
or 


(c) of the order of the Minister pursuant to section 11, 


shall be given to the clerk of each municipality in which 
the undertaking is being or will be carried out. 


(3) Where notice is given or service is made by registered 
mail, the giving or service shall be deemed to be made on 
the seventh day after the day of mailing unless the person 
to whom notice is given or on whom service is being made 
establishes that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his control 
receive the notice, order, approval or other document until 
a later date. 
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(4) Where the Minister or the Board is of the opinion 
that because the persons who are to be given any notice or 
document under this Act are so numerous, or for any other 
reason it is impracticable to give the notice or document to 
all or any of the persons individually, the Minister or the 
Board, as the case may be, may instead of doing so, cause 
the notice or reasonable notice of the contents of the docu- 
ment to be given to the persons by public advertisement or 
otherwise as the Minister or the Board may direct, and the 
date on which such notice or reasonable notice of the contents 
of the document is first published or otherwise given as 
directed, shall be deemed to be the date on which the notice 
or document is given. 


(5) The making available by the Minister of a copy or 
reproduction made by any means of a document is com- 
pliance with the provisions of this Act authorizing the 
inspection of the document. 


(6) Notwithstanding any provision of this Act, a document 
may be destroyed by or under the authority of the Minister 
when it has been completely recorded or copied and the 
recording or copy is retained for the purpose of inspection 
under this section. 1975, c. 69, s. 38. 


38. Where a proponent of an undertaking in respect 
of which an environmental assessment has been accepted 
by the Minister and for which approval to proceed has been 
given by the Minister receives notice of any fact, situation, 
event, order, proceeding or application the result of which 
or compliance with which has affected, affects or may 
affect the ability of the proponent to proceed with the 
undertaking in accordance with any term or condition to 
which the approval of the Minister to proceed with the 
undertaking is subject, the proponent shall forthwith give 
notice thereof to the Minister. 1975, c. 69, s. 39. 


39. Every person, whether as principal or agent, or an 
employee of either of them, who contravenes any provision 
of this Act or the regulations or fails to comply with an 
order or a term or condition of an approval issued or given 
under this Act is guilty of an offence and on conviction is liable on 
a first conviction to a fine of not more than $5,000 and on a 
subsequent conviction to a fine of not more than $10,000 for every 
day or part thereof upon which the offence occurs or con- 
tinues. 1975, c. 69, s. 40. 
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40. The Lieutenant Governor in Council may make regu- Regulations 


lations, 


(a) 


(0) 


(A) 


41. A class of undertakings under this Act or the regu- Class of 
lations may be defined with respect to any attribute, quality takings 


defining any enterprise or activity as a major com- 
mercial or business enterprise or activity; 


defining enterprises or activities as classes of major 
commercial or business enterprises or activities ; 


defining any body other than a municipality as a 
public body ; 


designating any major commercial or business enter- 
prise or activity or class of major commercial or 
business enterprises or activities as an undertaking 
or class of undertakings to which this Act applies; 


designating any proposal, plan or program or any 
class of proposals, plans or programs in respect of 
any major commercial or business enterprise or 
activity or any class of major commercial or business 
enterprises or activities as an undertaking or class 
of undertakings to which this Act applies; 


exempting any person, class of persons, undertaking 
or class of undertakings from the provisions of this 
Act, the regulations or any section or part of a section 
thereof and designating any enterprise or activity or 
class of enterprises or activities or any proposal, 
plan or program or any class of proposals, plans or 
programs in respect of any of them by or on behalf 
of Her Majesty in right of Ontario, by a public 
body or public bodies or by a municipality or muni- 
cipalities as an undertaking or class of undertakings 
to which this Act applies notwithstanding any 
exemption under this clause; 


prescribing additional information that shall be con- 
tained in environmental assessments submitted to 
the Minister; 


prescribing forms for the purposes of this Act and 
providing for their use. 1975, c. 69, s. 41. 
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or characteristic or combination thereof and may be defined 
to include any number of undertakings under one ownership 
or more than one ownership and whether or not of the same 
type or with the same attributes, qualities or characteristics. 
LOS CaOTy Sea 


42. Any regulation may be general or particular in its 
application, may be limited as to time or place or both and 
may exclude any place from the application of the regulation. 
1975;€. 091s 243. 


43. Any regulation may adopt by reference, in whole or 
in part, with such changes as the Lieutenant Governor in 
Council considers necessary, any code, formula, standard or 
procedure, and may require compliance with any code, 
standard or procedure so adopted. 1975, c. 69, s. 44. 


44.—(1) A regulation is not effective with respect to an 
enterprise or activity that is commenced before the regulation 
comes into force. 


(2) Notwithstanding subsection (1), a regulation is effective 
with respect to, 


(2) any major commercial or business enterprise or 
activity that is commenced after the coming into 
force of this Act and that is being carried on or is 
not completed when the regulation comes into force; 


(0) a significant change made in any major commercial 
or business enterprise or activity after the coming 
into force of this Act and that is being carried on or 
is not completed before the regulation comes into 
force; or 


(c) any proposal, plan or program in respect of any 
major commercial or business enterprise or activity 
or any class of major commercial or business enter- 
prises or activities proposed or made before the 
coming into force of the regulation whether the 
proposal, plan or program is proposed or made before 
or after the coming into force of this Act. 


(3) Notwithstanding subsection (1), a regulation made 
under clause 40 (f) is effective whether the enterprise or 
activity, or class of enterprises or activities, or proposal, plan 
or program or class of proposals, plans or programs in respect 
of any of them is commenced, carried on, made or proposed 
before or after the coming into force of this Act. 1975, c. 69, 
s. 45. 
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PUBLIC INFORMATION DISPLAY 
DETOUR LAKE ACCESS ROAD 
COCHRANE, DECEMBER 16, 1980 


DETOUR LAKE ACCESS ROAD 
RATIONALE 


. TO ACCESS AREAS OF HIGH MINERAL POTENTIAL IN NORTH- 
EASTERN ONTARIO 


* TO ACCESS RESOURCES OF REGION INCLUDING FORESTRY, 
TRAPPING, HUNTING, FISHING 
* TO INCREASE RECREATION POTENTIAL OF THE REGION 


- including cottaging, sports, fishing, hunting, lodge 
establishment 


(important lakes are Little Abitibi Lake, Tweed Lakes, 
Kattawagami Lake) 
as TO ENCOURAGE TOURISM AND INDUSTRY IN THE REGION 
* TO INCREASE ECONOMIC STATUS OF COCHRANE AND IROQUOIS 
FALLS 


- directly by increasing construction, retail and wholesale 
spending 


- indirectly by increasing services, etc. 


= INCREASE IN CULTURAL/SOCIAL ACTIVITIES 


1988 


MILESTONES 
EOT> DISCOVERY AND DIAMOND DRILLING AT DETOUR SITE 
1976 ENVIRONMENTAL STUDIES COMMENCE 
- water quality 
- fisheries 
- soils 
- vegetation 
Ne as EXPLORATION DECLINE ENVIRONMENTAL STUDIES 
WINTER ROAD EXPANDED 
- water quality 
= air 
- climatology 
- wildlife 
- bird status 
- fish 
1978 FIRST FEASIBILITY STUDIES 
- Environmental studies for tailings pond and plant site 
locations 
L979 DOME AND CAMPBELL RED LAKE JOIN AMOCO 
ENVIRONMENTAL STUDIES EXTENDED 
- monitoring programs 
- complete studies 
- input in all design decisions 
1980 FEASIBILITY STUDIES COMPLETE (decision Dec. 1980) 
- Environmental studies extended to Road studies by 
MTC Aug. 1980 
1981 ENVIRONMENTAL ASSESSMENT FOR ROAD JAN. 1981 
ENVIRONMENTAL STUDIES AND APPRAISAL FOR MINE MAR. 
1981 
1982 ROAD AND MINE CONSTRUCTION (1981/82) 
1983 MINE START-UP 


MINE IN FULL PRODUCTION 


DETOUR LAKE ACCESS ROAD - ENVIRONMENTAL STUDIES 


ORGANIZATION OF THE ENVIRONMENTAL ASSESSMENT PROGRAM 


NEED JUSTIFICATION ** 
Preliminary feasibility 
Studies 


ENVIRONMENTAL STUDIES 
BASELINE - REGIONAL * 


IMPACTS OF PREFERRED 
ALTERNATIVE ON THE 
ENVIRONMENT * 


MODIFICATIONS TO 
PREFERRED ALTERNATIVE* 
FINAL SELECTION OF 
ALIGNMENT - MIC** 
IDENTIFICATION AND 
EVALUATION OF IMPACTS* 
REMEDIAL MEASURES * 


** MTC responsibility 


* EAG responsibility 


MTC 
ALTERNATE MODES ** 
air, land, water 


ALTERNATIVES WITHIN 
SELECTED MODES ** 
4 alignments chosen 


SELECTION OF PRE- 
FERRED ALTERNATIVE ** 


P Public input 


G Government input 


EFFECTS OF THE ROAD 


- DIRECT BENEFITS OF ROAD CONSTRUCTION 


retail 
to wholesale sectors 
service 


of BENEFITS OF MINE CONSTRUCTION AND OPERATIONS 


* 


EMPLOYMENT OF 300-400 PERSONS 
SPIN-OFF EMPLOYMENT OF 800-1200 PERSONS IN TOTAL 
ECONOMIC BENEFITS 


- Retail 
- Wholesale - direct to mine 
- indirect through employees of mine 
- indirect through employees in service 
industries 


* INCREASES IN REGIONAL INCOME 


* 


ok 


TOURISM - family-oriented 
- hunting and fishing 
- cottaging 
INDUSTRIES - New or expanded industries related to 


population increase 


RECREATION 


EXISTING 


POTENTIAL 


- Fly-in Camp Operators 
- Remote Cottaging 
- Wilderness Experience 


- Cottaging in lakes close to road 
(general benefit) 

- Increase in sports fishing potential 

- Possible increase in hunting (within MNR 

management policies) 

- Potential Lodge development on Little 
Abitibi Lake, Tweed Lakes and Kattawagami 
Lake 

- Greater access to northern wilderness 


POTENTIAL HARMFUL EFFECTS 


CONCLUSIONS? 


- Some outfitter cabins will be impacted 
greatly 


Are there other lakes? 

Can existing cabins be used for tourists 
along roads? 

Can there be a shift to larger lodges on 
some lakes? 


- Some remote cottaging will be affected 
Would they prefer road access? 

Are the harmful effects greater than the 

beneficial? 

How can all interests be accommodated? 

Do people in Iroquois Falls and Cochrane feel 

a need for more recreational access to the 


northeast? 


What do you think about this? 


MAPS 


* 


DETOUR LAKE ACCESS ROAD 


—<o DUDY AREA 


OPTIONS STILL UNDER STUDY 


- Preferred alignment 


- Environmental options to Preferred 
- Options considered to provide minor environmental returns 


BEDROCK GEOLOGY 


DETOUR LAKE ACCESS ROAD 


DETOUR LAKE ACCESS ROAD 


DETOUR LAKE ACCESS ROAD 


DETOUR LAKE ACCESS ROAD 


DETOUR LAKE ACCESS ROAD 


- GLACIAL GEOMORPHOLOGY 


CARIBOU DISTRIBUTION 


- MOOSE DISTRIBUTION 


- TRAP LINES 


s+ /ELY-IN OPERATIONS 


TABLES 


* ESTIMATED CONSTRUCTION BENEFITS FROM ROAD 
CONSTRUCTION 
ESTIMATED CONSTRUCTION BENEFITS FROM MINE-MILL 
CONSTRUCTION 

i MINE EMPLOYMENT (PROVISIONAL) 
(Total: 100% employment, 370 man-years, 185 new jobs) 


NEW DIRECT MINE-RELATED EMPLOYMENT 


(Open-pit phase: 251; underground phase: 339) 


* TOTAL NEW EMPLOYMENT BENEFITS OF NEW MINE EMPLOYMENT 


(Total new employmentt Open pit Underground 

indirect & current I II i II 
residents 

Cochrane C.D. 361 356 489 480 

Cochrane Ecce MS ES: bg io eet bay’ 

Timmins 104 +=106 139 =144 

Iroquois Falls 50 63 68 83 


Option I - bus stops at Cochrane 
Option II - bus stops at Cochrane & Iroquois Falls 
+ based on employment multipliers) 


* LONG TERM+t WHOLESALE, RETAIL AND SERVICE INDUSTRY 
IMPACTS 
(based on 1971 population figs. for Cochrane, Timmins and 


Iroquois Falls; also gives per capita estimates 
+ after 1988 full production of mine) 


. MUNICIPAL REVENUES AND EXPENDITURES AS OF DEC. 31, 
1978 COCHRANE, TIMMINS, IROQUOIS FALLS 


(resulting figs. give total debt; also in per capita figs.) 


“3 EXPERIENCED LABOUR FORCE BY OCCUPATION FOR SELEC- 
TED COMMUNITIES (TIMMINS, COCHRANE, IROQUOIS FALLS) 


(source: Statscan 1971) 


EMPLOYED EXPERIENCED LABOUR FORCE BY INDUSTRIAL 
DIVISIONS, SELECTED COMMUNITIES (TIMS., COCH., I.F.) 


(source: Statscan 1971) 


UNEMPLOYMENT INSURANCE COMMISSION REGULAR CLAIMANT 
SUMMARY (1980) COCHRANE/ TIMMINS 


(source: Employment & Immigration Canada, Apr.-Oct., 1980) 


HEALTH CARE FACILITIES (TIMMINS, COCHRANE, IROQUOIS 
FALLS) 


(source: Ministry of Health 1978) 


APPENDIX C 


NEWS RELEASE VIA CANADA NEWS-WIRE, TORONTO 
(416) 663-9350 


CAMPBELL RED LAKE MINES LIMITED 


TORONTO, JAN. 21 -- Campbell Red Lake Mines Limited, as operator, an- 
nounces plans to proceed immediately with construction at the Detour 
Lake joint venture gold deposit located in northeastern Ontario ap- 
proximately ninety miles north of Cochrane and eight miles from the 
Ontario-Quebec border. Production, from a 200 metric tonnes per day 
open pit operation, is planned to commence in late 1983. Mill capa- 
city will be increased to 4000 tonnes per day in 1987 at which time 
the underground mine will come on stream, initially at a rate of 2000 
tonnes per day, and increasing over time as the open pit is phased 
out. 


Ore reserves, estimated at 27,733,000 tonnes grading 0.125 ounces gold 
per tonne, are more than adequate for a 20-year mine life and the po- 
tential for additional tonnage is excellent. 


Capital expenditures prior to commencement of production are estimated 
at dlrs 43,222,000. The 1981 work program, as approved, totals dlrs 
22,756,000 and includes site preparation and construction of a perma- 
nent camp in addition to definition drilling for the open pit. It is 
planned that all major buildings will be erected in 1982 with equip- 
ment delivery and installation scheduled for the following year. 


The construction work force will peak at 450 in 1982 and the operating 
force will initially total 270, increasing to 490 when open pit mining 
ceases. No townsite is planned at the minesite at present and it is 
expected that employees will locate in the surrounding communities of 
Cochrane, Iroquois Falls and Timmins and will be transported to and 
from work on a rotational basis. 


Agreement in principle has been reached with the Government of Ontario 
regarding construction of ninety-four miles of road to provide access 
from the Cochrane-Iroquois Falls areas Completion is expected prior 
to start up in 1983. It is also expected that electric power will be 
supplied by Ontario Hydro and firm support has been received in this 
regard. 


FROM: Faskin and Calvin 

FOR: Campbell Red Lake Mines Limited 

REF: Miss Jacqueline Butler - (416) 366-8381 

OR: Mr. C. Henry Brehaut, Vice-President, Operations - 
(416) 364-3453. 
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APPENDIX D 


Ministry of 
Northern NEWS RELEASE 
Affairs 


January 23, 1981 


TORONTO -- Northern Affairs Minister Leo Bernier and Resources Secre- 
tary the Honourable Rene Brunelle today announced the awarding of a 


contract to begin construction of the Detour Lake Road. 


The successful bidder is Gaston H. Poulin Ltd. of Hearst. Value of 
the contract is $289,190 for clearing from 21.5 km north of Highway 
652 northerly for 34.5 km. 


The Detour Lake Road will service the development of a new gold mine 


by Campbell Red Lake Mines Ltd. 


The new mine, to be located approximately 108 kilometres (90 miles) 


north of Cochrane, was announced recently by the company. 


In making the announcement, Mr. Bernier said he was "pleased that the 
Northern Ontario Resources Transportation Commission was able to 
assist in the opening up of this major new mining area. Resource 
roads are critical to the economy of the north and I hope this new 
venture will guarantee at least 20 years of employment in northeastern 


Ontario." 


Mr. Brunelle said the government has been working closely with the 


company for several months on the preparation of a development plan. 


"I am delighted that the company has now made a final decision to pro- 
ceed with this mine. It will have a very significant impact on the 


whole economy of northeastern Ontario," said Mr. Brunelle. 
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APPENDIX E 


O,.Ces592/31 
Ontario 


Executive Council 


I certify that the paper-writing hereunto annexed is a true 
copy of the Order-in-Council for an Exemption Order under The Environ- 
mental Assessment Act, 1975, approved by His Honour the Lieutenant 
Governor in Council on the llth day of February, A.D. 1981. 


Dated at Toronto this llth day of February, A.D. 1981. 


(Edward Stewart) 


Clerk, Executive Council 


Order in Council 


Ontario 
Executive Council 


On the recommendation of the undersigned, the Lieutenant Governor, by 
and with the advice and concurrence of the Executive Council, orders 
that 


WHEREAS Section 30 of The Environmental Assessment Act, 1975, 
provides that where the Minister of the Environment is of the opinion 
that it is in the public interest, having regard to the purpose of the 
Act and weighing the same against the injury, damage or interference 
that might be caused to any person or property by the application of 
the Act to any undertaking, the Minister with the approval of the 
lieutenant Governor in Council, may by order exempt the undertaking 
from the application of the Act or the Regulations or any matter or 
matters provided for in the Act or the Regulations subject to such 
terms and conditions as the Minister may impose; 


WHEREAS the undersigned has been requested to exempt the 
undertaking described in the attached order; 


AND WHEREAS, having regard to the purpose of the Act and 
weighing the same against the injury, damage or interference that 
might be caused to the persons and property indicated in the attached 
order by the application of the Act to the undertaking described in 
the attached order, the undersigned is of the opinion that it is in 
the public interest to order that the undertaking be exempt from the 
application of the Act, subject to the terms and conditions imposed in 
the attached order; 


THEREFORE, pursuant to the provisions of The Environmental 
Assessment Act, 1975, the exemption of the undertaking described in 
the attached order, subject to the terms and conditions therein, be 
approved. 


Recommended (Harry Parrot) Concurred (George R. McCague) 
Minister of ; Chairman 


the Environment 


Approved 
and Ordered Pebruarya ll, yo) (Johnn<B.. Aird, 


Date Lieutenant-Governor 


MTC-37 


ORDER MADE UNDER 
THE ENVIRONMENTAL ASSESSMENT ACT, 1975 


Exemption - Ministry of Transportation and 
Communications 


Having received a request from the Minister of Transportation and Com- 
munications that an undertaking namely: 


The activity of carrying out advance clearing of trees and other 
vegetation, to facilitate the early construction of the Detour 
Lake Access Road if it is approved under the Act, from 21.5 km 
north of Highway 652 northerly for 63.5 km. 


be exempted from the application of the Act pursuant to Section 30; 
and 


Having been advised that if the undertaking is subject to the applica- 
tion of the Act, the following damage or interference with the persons 
indicated will occur: 


A. The public will be interfered with by the resulting delays in 
construction of this project which is viewed as being of signi- 
ficant benefit to the economy of northeastern Ontario; 


B. The Amoco Canada Petroleum - Dome Mines - Campbell Red Lake 
Mines joint venture, being a mineral development joint venture 
organized to carry out the development of the Detour Lake re- 
source, will be interfered with and damaged by delays caused by 
the application of the Act to the undertaking of carrying out ad- 
vance clearing. 


Having weighed such damage or interference against the betterment of 
the people of the whole or any part of Ontario by the protection, con- 
servation and wise management in Ontario of the environment, which 
would result from the undertaking being subject to the application of 
the. Act; 


The undersigned is of the opinion that it is in the public interest to 
order and orders, subject to the terms and conditions set out below, 
that the undertaking is exempt from the application of the Act for the 
following reasons: 


A. The Government of Ontario has made a commitment to provide ac~ 
cess to Detour Lake subject to it being approved under the Act, 


“ehis 
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The clearing of the alignment for the access road must be comp- 
leted immediately to ensure that, if it is this road that is ap- 
proved under the Act as the access to Detour Lake, a total of 
approximately 150 km of road may be completed on schedule to 
serve the Detour Lake mine which is to be operational by early 
1983, 


The clearing of the alignment must be carried out during the 
winter season due to restrictions on the open burning of cleared 
debris during the summer season, 


The alignment of the access road is entirely upon Crown Lands 
and entirely within the Abitibi-Price forest lease limits, con- 
sent for the clearing activity having been given by the Abitibi- 
Price corporation, 


The timber resources which must be cleared are located within 
an area which the Abitibi-Price corporation plans to harvest 
within the next five years, 


The Ministry of Natural Resources has reviewed the clearing 
plans and is satisfied that all merchantable timber will be pro- 
perly used, 


The clearing activity will employ only the close-cutting method 
thus very little ground disturbance will occur, 


The environmental assessment for the access road undertaking 
has been submitted to the Ministry of the Environment, and 


The advanced clearing activity will allow detailed soil inves- 
tigation to be undertaken to determine the susceptibility of the 
access road alignment to erosion, and to determine effective 
mitigating measures in advance of road construction. 


exemption is subject to the following terms and conditions: 


Commencement of road construction subsequent to the completion 
of advance clearing may be proceeded with only if the Detour Lake 
access road is approved under the Act, 


The carrying out of the advance clearing shall not influence or 
determine the acceptance or approval of the route for the Detour 
Lake access road, nor shall it influence or determine the deci- 
sion on whether or not to grant approval to proceed with the 
access road, 
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The undertaking exempt under this order is limited to the ad- 
vance clearing described in the Ministry of Transportation and 
Communications' Contract 80-458 (Detour Lake Road advance 
clearing from 21.5 km north of Hwy. 652 northerly 37.5 km) and in 
Contract 80-459 (currently under advertisement and to be awarded 
February 18, 1981; extending from 59.0 km north of Hwy. 652 nor- 
therly 26.0 km). 


Dated this day of , 1981. 


(Harry Parrott) 


Minister of the Environment 


Approved by O.C. No. /81. 


O. Reg. No. /81. 


Filed with the Registrar of Regulations LIS. 


Ontario Gazette eLISl. 
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APPENDIX F 


MTC - DETOUR LAKE GOLDMINE - ACCESS ROAD 


REVIEW OF THE ENVIRONMENTAL 


ASSESSMENT DOCUMENT 


Royal Commission on the Northern Environment 
March 12, 1981 
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INTRODUCTION 
The Royal Commission's Mandate 


The Royal Commission on the Northern Environment is required, by 
its mandate, to make recommendations concerning both the manner in 
which development takes place in Ontario North of 50° and the means 
whereby decisions concerning such development are reached. Although 
the Commission recognizes that continuing economic development in the 
area is inevitable, it adopts neither a pro-development nor an anti- 
development stance. Instead it asserts that whatever development does 
occur should benefit northern people, should minimize adverse impacts 
on the physical, social and economic environments, and should result 
from a decision-making process that both illuminates environmental 
consequences and accommodates the input of northern people. 


Thus, the Commission is examining the Detour Lake proposals and 
other representative northern projects from two main viewpoints, i.e., 
their impacts and the process leading to their implementation. The 
Detour Lake mine and road undertaking appears to epitomize a tradi- 
tional form of northern development, whereby social and economic 
change occurs incrementally in response to individual resource- 
oriented projects and not as the result of comprehensive regional 
planning. Moreover, the decision process now in progress for the De- 
tour Lake access road serves as a prototype for evaluating the appli- 
cation of the Environmental Assessment Act to northern projects. 


The Commission is now completing a comprehensive report on the 
relationships between resource development initiatives, government 
roles and the environmental assessment process, with reference to the 
road access to the mine site at Detour Lake. The following review 
confines itself to the technical evaluation of the environmental 
assessment document submitted in support of the proposed access road 
to the vicinity of the mine site; it thus constitutes only one part of 
the broader investigation. The review does not debate the pros and 
cons of the proposed mine or access road, nor does it deal with the 
appropriateness of the Act for undertakings of this type. Both topics 
remain, however, of legitimate concern to this Commission. 


Review Approach 


This review's main thrust is to evaluate the process followed by 
the proponent to substantiate the proposed alignment for an access 
road to the vicinity of the Detour Lake mine site. In essence, did 
the proponent carry out sufficient analysis and provide sufficient in- 
formation to permit a decision to implement, modify or reject the pro- 
posed undertaking? 
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This review uses the Environmental Assessment Act and the General 
Guidelines for the Preparation of Environmental Assessments issued by 
the Ministry of the Environment as the touchstone for evaluating the 
proponent's assessment process. While the Guidelines are not intended 
to be followed slavishly, any process that deviates markedly from them 
is unlikely to conform to the letter and spirit of the Act. 


The General Guidelines explain the terms and requirements of the 
Environmental Assessment Act, 1975. They state the principles under- 
lying assessments carried out under the Act, as follows: 


"In the environmental assessment, the proponent 
shows that the environmental effects of various 
alternative courses of action were identified and 
evaluated, before one of them was selected ..... 
It should be emphasized that assessment of envi- 
ronmental effects is not something which should 
begin after a proponent has decided upon the pro- 
ject with which he wishes to proceed, but rather 
something which should take place as part of the 
process of arriving at that project decision." 


The General Guidelines delineate a logical assessment process 
that progressively narrows down the field of possible alternatives be- 
fore arriving at the preferred, recommended alternative. The seven 
steps identified in the process (Figure 1) constitute a loose organi- 
zational framework, not adhered to rigidly, for the comments in this 
review. 


TERMS OF REFERENCE FOR THE ENVIRONMENTAL ASSESSMENT 


The environmental assessment report for the Detour Lake access 
road contains no clear, explicit statement about the purpose of the 
undertaking or the scope and methodology of the process employed in 
reaching a decision on a preferred road alignment. The contents of 
the report text itself shed little further light on these matters. 
Failure to define purpose and process at the inception of the assess- 
ment accounts for deficiencies apparent throughout later stages of the 
work. 


The purpose, scope and methodology of environmental assessments 
under the Act are normally governed by the General Guidelines and by 
specific guidelines for the project under review. When a consultant 
is engaged to carry out an assessment, one would also expect these 
matters to be clarified by contractual terms of reference. In the 
case of the Detour Lake access road project, the Environmental 


FIG.1 ADIAGRAM OF AN ENVIRONMENTAL PLANNING PROCESS 
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Applications Group Limited was engaged in August 1980 to prepare the 
environmental assessment over a four-month period. Section 1 of the 
assessment document reproduces the project guidelines conveyed in Sep- 
tember 1980 and touches briefly on the contractual terms of reference 
for the consultants' assignment. The treatment there raises as many 
questions about purpose, scope and process as it answers. 


Although the terms of reference for the consultants! assignment 
are not discussed in the document, the following quotation from the 
Introduction (p.1-2) provides some clues. 


"As proponent of the project, the Ministry of 
Transportation and Communications have maintained 
a major role in the study being responsible to 
the requirements for, evaluation of and selection 
of the preferred alternative. The Environmental 
Applications Group Limited were contracted to com- 
plete an evaluation of the existing baseline envi- 
ronmental conditions and to evaluate the impacts 
of the preferred alternative on the immediate 
vicinity and on the regional (sic) generally." 


The task of narrowing down alternatives had proceeded to the 
stage of designating a preferred mode (road) and a preferred route for 
access to the mine site before the consultants were engaged, and 
clearly was already far advanced before the project was brought under 
the Environmental Assessment Act. In effect, the consultants were 
asked to package and summarize earlier work leading to selection of a 
preferred route corridor and to carry out whatever additional studies 
were required in order to "fine-tune" the road alignment within the 
corridor and assess impacts. One must wonder about the extents to 
which the outcome of the assessment was determined before it was for- 
mally commissioned and to which the consultant's work was hampered 
from the outset. Whatever the answer to these questions, the consul- 
tant was clearly forced to operate under rigorous time constraints 
calling for reliance on the quality of earlier work done to narrow 
down the range of alternatives. 


The guidelines for the Detour Lake access road assessment, pre- 
pared in September 1980, provide a short check-list of topics to be 
covered in the assignment, but do not define the purpose of the 
assessment, the process to be followed or the area to be studied. To 
what extent were these matters left to the consultants' discretion? 
Moreover, these issues of purpose, scope and process are further con- 
fused by the following cryptic, introductory statement in the project 
guidelines. 
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"The following guidelines point out areas to be 
addressed in the preparation of the EA for access 
to the Detour Lake Gold Mine. Due to the special 
circumstances of this project, the detail and 
depth of information will be treated in accordance 
with its remoteness and potential environmental 
implications. The level of details will be estab- 
lished during the course of the study through dis- 
cussions among the interested parties." 


In the context of the time limitations imposed on this assign- 
ment, this statement can convey only a strong impression that an 
assessment falling below normal standards will be acceptable. Are the 
"special circumstances" in fact the need for a quick decision on the 
road in order to expedite development of the mine itself? Allusion to 
"remoteness and potential environmental implications" carries under- 
tones that the area affected by the undertaking is so vast, sparsely 
populated and remote from major urban settlement that it does not 
really merit a rigorous environmental assessment. Considering the 
short time span of the project, it seems strange that the level of 
detail had yet to be established at the time that the guidelines were 
prepared. When did the prescribed discussions actually take place? 
What interested parties were involved? What was the outcome? 


PURPOSE OF THE UNDERTAKING 


Section 5(3) of the Environmental Assessment Act calls for a de- 
scription of the purpose of an undertaking. This first step in the 
assessment process is a crucial one; any ambiguity about purpose will 
have inevitable repercussions throughout the entire process. As the 
General Guidelines put it, 


"This description should state what the proponent 
wishes to achieve by carrying out the undertaking. 
This may be stated in terms of the intended effect 
on society, the particular problem which is to be 
solved or alleviated, or the opportunity which is 
to be pursued. The means by which the desired end 
is to be achieved should not be specified in the 
description of purpose." 


The environmental assessment document for the Detour Lake access 
road contains no explicit statement of the purpose of the undertaking. 
The discussion in Section 1.3 merely states that construction of a 
road in this part of northeastern Ontario would result in several 
benefits: access to Detour Lake, resource-related developments else- 
where in the northeast, and new job creation. A statement of benefits 
is the outcome of a process of assessment; it is not a statement of 


purpose. 
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Unfortunately, the purpose of this undertaking cannot be ascer- 
tained from the consultants' terms of reference, the project guide- 
lines or the content of the report itself. Clearly, provision of 
access to the mine site must be one main purpose. However, frequent 
reference to the Moosonee access road study and, in particular, speci- 
fic resource development prospects to the east of the Abitibi River 
indicates an even broader purpose, namely provision of improved access 
to the northeast generally. The proponent's evident inability to 
priorize or reconcile these twin objectives gives rise to an ambiguity 
that pervades the entire environmental assessment. Just what is it 
that is being assessed? Can both objectives be optimized simulta- 
neously? 


Failure to priorize purposes is a perplexing problem with this 
assessment. Depending on one's interpretation of the report, the pur- 
pose of the undertaking might be any of the following. 


- access to Detour Lake, with improved northeast 
access as an incidental objective 

- access to both Detour Lake and the northeast 

- access to the northeast, with access to Detour 
Lake as an ancillary objective. 


This is not mere semantic quibbling, for each of these three 
cases would call for its own distinctive environmental assessment, 
differing in nature and scope from those required for the other two. 
And in all three cases, the northeast access component would need to 
be accorded a level of substantiation in social, economic, engineering 
and natural environmental terms that is not provided in this assess- 
ment document. 


Many important questions are never addressed. Would a route pas- 
sing through Detour Lake be the most beneficial and environmentally 
acceptable route for accessing the northeast? What would be the asso- 
ciated costs? ‘To what degree does the justification for provision of 
improved access to Detour Lake rest on additional benefits available 
by opening up new territory farther north? To what degree does the 
justification for provision of improved access to the northeast depend 
on benefits accruing from the mine development at Detour Lake? And 
finally, if the northeast access route were to be extended to Mooso- 
nee, what impacts would it generate there? Since such questions are 
never confronted, incorporation of extended northeastern Ontario ac- 
cess as a matter for serious consideration in the environmental 
assessment can be regarded as little more than a red-herring. Its use 
to strengthen the case for an access road to Detour lake is highly 
misleading. 
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THE ENVIRONMENTAL ASSESSMENT PROCESS 


General Principles 


The task of identifying and then narrowing down alternative ways 
of achieving the stated purpose of an undertaking plays a crucial, 


central role in the environmental assessment process. 


Guidelines put it, 


"The document should describe the evaluation pro- 
cess. This examines and compares all the infor- 
mation previously obtained, with a view to sing- 


ling out the most acceptable alternative, 


proponent's opinion. This is put forward as the 
undertaking. The evaluation is a trade-off pro- 


cess in which the advantages and disadvantages of 


alternative courses of action are weighed in terms 
of their effects, both beneficial and adverse, on 
the environment." 


Evaluation proceeds in a logical, 


gression consisting of the following key work elements. 


i 


Description of Proponent's Environmental Assessment Procedures 


Description of the environmental assessment 
procedures followed 


Identification of alternatives to the under- 
taking 


Identification of alternative methods of 
carrying out the undertaking 


Selection of appropriate study area(s) 


Baseline description of the biophysical, so- 
cial and economic characteristics of the envi- 
ronment affected by the undertaking and alter- 
natives 


Comparative evaluation of alternatives to 
the undertaking and alternative methods of 
carrying out the undertaking. 


in the 


As the General 


step-wise and reiterative pro- 


Ambiguity surrounding priorization of the two purposes of north- 


east access and access to Detour 
ronmental assessment process -- 
choice of baseline information to 
alternatives. 


lake pervades the proponent's envi- 
from selection of study areas and 
the identification and treatment of 


Not surprisingly, the assessment document for the 
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Detour Lake access road provides no clear description of the proce- 
dures followed before and after the project was brought under the 
Environmental Assessment Act. Section 2.1 of the document, ostensibly 
dealing with this topic, does not deal with it but focuses instead on 
a discussion of field work carried out by the consultants within the 
preferred road corridor to the vicinity of the mine site. 


To the extent that it is discernible at all, the proponent's 
assessment process appears to have been one that served to very 
quickly narrow down a range of alternatives culminating in selection 
of a preferred road corridor, which was then subjected to more- 
detailed field survey and evaluation. 


Identification of Alternatives 


The Environmental Assessment Act stipulates that an environmental 
assessment submitted to the Minister shall contain a description of 
and a statement of rationale for the undertaking, the alternative me- 
thods of carrying out the undertaking and the alternatives to the un- 
dertaking. Again quoting the General Guidelines, 


"The Act distinguishes between 'the alternative 
methods of carrying out the undertaking' and 'the 
alternatives to the undertaking' ..... categori- 
zing them in this way may help the proponent to 
organize the documentation of his study ..... say 
the proponent eventually decides to make a sub- 
mission under the Act with a new road as the 
undertaking, the other alternatives ..... (rail- 
way, air service, economic incentives, etc.) would 
be the ‘alternatives to’. ‘Alternative methods 
---'’ would comprise a detailed consideration of 
the various ways of handling the preferred alter- 
native of a new road -- e.g., alternative loca- 
tions for the road, different types of roads, 
different construction techniques, etc." 


Sections 1 (Introduction) and 4 (Alternatives) of the environ- 
mental assessment document commence with a discussion of the 1974 
Moosonee access road study, which identified several alternative road 
corridors leading to Moosonee from Kapuskasing, Smooth Rock Falls, and 
Iroquois Falls (Figure 2). These corridors were then evaluated on the 
basis of several criteria including environmental impacts, access to 
untapped resources and engineering costs. The results were not defi- 
nitive. Technical and engineering grounds tended to support a route 
(1) west of the Abitibi River. However, it was also noted that the 
easternmost routes (2 and 4) could tap resources known to exist in 
northeastern Ontario to the east of that river. A decision on the 
outcome of the study was deferred pending the results of further 
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resource inventories, now completed but not summarized in the assess- 
ment document. 


The relevance of these Moosonee access alternatives to the Detour 
Lake undertaking remains unclear. They do not appear to have been re- 
evaluated in the light of more recent resources information. Only the 
easternmost of them could conceivably provide access to Detour Lake; 
this was in fact identified as route 1 in the Detour Lake study. In 
effect, the Detour Lake study added several additional routes having 
potential to access northeastern resources and ultimately Moosonee. 
Only the eastern routes achieve the purpose of accessing Detour Lake. 
But, in the absence of comparative evaluation, all of them appear to 
remain legitimate candidates for attaining the purpose of northeastern 
Ontario access. 


The environmental assessment document identified and briefly dis- 
cussed three alternatives to the proposed access road undertaking, 
i.e. fly in/out, establishment of a townsite near the mine, and road 
access via Quebec. These were quickly discarded in favour of an all- 
Ontario road leading to the mine-site from an operational and servi- 
cing base in the Cochrane area. 


The proponent then identified road corridors that could access 
Detour Lake (Figure 2), using engineering criteria; in effect these 
constituted alternative methods of carrying out the undertaking. Fur- 
ther evaluation led to selection of a fifth corridor as the preferred 
corridor to Detour Lake. 


A large part of the consultants' work was devoted to identifying 
and then evaluating alternative road alignments within the preferred 
corridor. The preferred alignment was then established through 
trading-off engineering, environmental, and land use considerations; 
it constitutes the undertaking proposed in the assessment document. 


Selection of Study Areas 


The General Guidelines stipulate that "the basis for defining 
the study area and determining its boundaries must be defined", 
while also recognizing that more than one study area may be required 
for any particular environmental assessment. In the case of the De- 
tour Lake project, the proponent selected three study areas for col- 
lection and display of baseline data and analysis of social, economic 
and natural environmental consequences. Criteria for establishing and 
bounding these areas are not specified, and the areas themselves are 
unsatisfactory in several major respects. 
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The area defined for biophysical and land use studies provides 
adequate spatial coverage for dealing with alternative road corridors 
to the Detour Lake mine site. However, it truncates possible future 
extensions of the Detour Lake routes at the latitude of Kesagami Lake 
and is therefore unsatisfactory for illuminating natural environmental 
and other factors relevant to northeast access generally. 


Iwo levels of study area were defined for descriptive and anal- 
ytic work on socio-economic parameters. The so-called regional level 
comprises the Cochrane census district. Aggregate baseline data for 
this area, which includes such widely separated and diverse commu- 
nities as Fort Albany, Moosonee, Pagwa, Hearst, Cochrane and Timmins, 
is of questionable value for analysis of impacts; moreover, much of 
the Census information is out of date. For local level analysis, the 
study focused on a much smaller area including Cochrane, Iroquois 
Falls, and Timmins. Moosonee, Moose Factory and some other smaller 
inhabited places that would likely be affected by extended road access 
into northeastern Ontario were thereby excluded from _local-level 
analysis. 


Description of the Environment Affected 


The Environmental Assessment Act stipulates that the proponent 
must present a description of the environment affected by a proposed 
undertaking and its alternatives. This description is to provide the 
baseline information against which the environmental consequences of 
the various alternatives can be measured and evaluated. The General 
Guidelines set out criteria for an adequate descriptive approach; the 
description should focus primarily on the elucidation of those fac- 
tors, and their systems interrelationships, relevant to a progressive 
narrowing down of alternatives through consideration’ of their direct 
and indirect consequences: 


"The Act requires a description of the environ- 
ment that would be or might be affected directly 
or indirectly by the proposed undertaking or its 
alternatives. 


"In order to take account of interrelationships 
between components of the environment, the study 
and description of ecological, and social, cult- 
ural and economic systems is necessary. 


"The data base need contain only that amount of 
information required by the stage reached in the 
study process and which will allow significant en- 
vironmental effects to be elucidated." 
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The proponent's description of the environment affected by the pro- 
posed road to Detour Lake and by alternative transportation modes and 
routes is contained in Section 3, entitled "Existing Conditions". The 
first subsection (3.1) described socio-economic conditions in the 
Cochrane census district and in the more local area (Cochrane vici- 
nity) that would benefit most from the undertaking. The scope of this 
work was constrained by data gaps and problems of outdatedness and 
aggregation inherent in the information readily available. 


The bulk of the consultants' baseline description focuses on the 
biophysical conditions, natural resources and existing land uses in 
the study area that would be affected by alternative road corridors 
accessing Detour Lake. The sheer volume of this treatment (almost 500 
pages and more than 50 maps) conveys an initial impression of compre- 
hensiveness but, after closer examination, serves mainly to obscure 
both important issues and the process of narrowing down alternatives. 


The consultants undertook two different levels of work for des- 
cribing the study area affected by road alternatives. First, they as- 
sembled highly generalized factual information and presented it in 
overview form for the study area as a whole; most of this information 
had been collected by others prior to designation of the project under 
the Environmental Assessment Act. Secondly, the consultants undertook 
more detailed field studies of a circumscribed range of phenomena con- 
fined to the already selected, preferred road, corridor to the vicinity 
of Detour Lake. No attempt was made to integrate the results of these 
two levels of work. 


The consultants encountered evident difficulties in assembling 
baseline information of the type that would facilitate progressive 
narrowing down of road corridor alternatives to finally arrive at the 
preferred corridor and road alignment. First, ambiguity in a satis- 
factory definition of purpose for the undertaking led to selection of 
a study area too small to adequately display the various parameters 
essential for consideration of northeast access routes extending be- 
yond Detour Lake. Secondly, the consultants! ability to provide a 
comparative analysis of road alternatives simultaneously accessing De- 
tour Lake and the general northeast was severely constrained by the 
limitations of overview data collected by other agencies for their own 
objectives not directly related to a road. Thirdly, circumstances 
over which the consultants had little control, namely timing exigen- 
cies surrounding the initiation of mine development, forced them to 
allocate most of their limited time and staff resources to field stu- 
dies and description and analysis of alternatives within the preferred 
road corridor. 


The outcome of these difficulties is a baseline description that 
scarcely meets the criteria set out in the General Guidelines. In an 
environmental assessment, descriptive information has only an applied 
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value, not an intrinsic value. The task in description is essentially 
to record only that information relevant to comparative evaluation of 
alternatives at various levels in the narrowing-down process. The de- 
scription in the Detour Lake report contains a great deal of extra- 
neous information that is insufficiently relevant or area-specific to 
be used in this fashion. At the same time it omits other information 
that would have been exceedingly useful for comparative evaluation of 
alternatives. Moreover, the information presented is generally inade- 
quate to expose systems interrelationships that might otherwise have 
been tied, through extrapolation, to interrelationships exposed by 
more detailed work within the preferred road corridor. 


The consultants' efforts to provide the information base neces- 
sary for evaluation of road alternatives within the preferred corridor 
appear to have been considerably more successful. However, detailed 
technical appraisal of this work lies well beyond the scope of this 
review. 


Comparative Evaluation of Mode and Route Alternatives 


The General Guidelines require a proponent to evaluate alterna- 
tives to a proposed undertaking and alternative methods of carrying 
out an undertaking using a comprehensive set of social, economic and 
natural environmental criteria. 


"By this means, the proponent is required to con- 
sider a full range of environmental consequences, 
rather than simply technical and economic feasi- 
bility, at all levels of the process leading up to 
the selection of a preferred alternative." ; 


Comparative evaluation of alternatives is carried out through 
three interlocking and reiterative steps in the environmental assess- 
ment process, i.e., prediction of potential effects, identification of 
mitigation possibilities, and evaluation of alternatives (Figure 1). 
Section 4 of the Detour Lake report ("Alternatives and Evaluation") 
presents the proponent's arguments for eliminating alternatives to the 
proposed undertaking and alternative methods of carrying out the un- 
dertaking. Section 5 devotes more substantial consideration to the 
examination of "condition changes", and associated mitigation mea- 
sures, relevant to selection of the proposed alignment within the pre- 
ferred corridor. Thus, the main focus of the proponent's evaluation 
is on the final stage of the narrowing-down process, rather than on 
earlier stages. In fact, this earlier work is deficient in several 
crucial aspects. 
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The proponent's problematic treatment of a northeastern access 
road is the first main subject of concern. The Detour Lake report 
seems to imply that the resource development and other objectives es- 
tablished in the Moosonee access road study can be secured by means of 
a route extending northwards from near the mine site. But such an 
alignment was never considered by the earlier studies and would appa- 
rently entail considerable westwards back-tracking to reach such 
places mentioned as the columbium deposits, Onakawana and Moosonee. 
At one place (p.1-24), the report asserts that "the corridor and the 
route alternative selected best meet the criteria of providing access 
for Northeastern Ontario and providing a road connection from a major 
centre to the Detour Lake Joint Venture development site ...". Not 
surprisingly, this statement is entirely unsubstantiated in the re- 
port. The costs, benefits and natural environmental consequences of a 
northeastern access route passing through Detour Lake were not de- 
fined, let alone comparatively evaluated against those associated with 
alternative routes. Nor did this study reappraise the earlier Mooso- 
nee access alternatives in the light of more recently obtained infor- 
mation on natural resources. 


The proponent's treatment of alternatives to the undertaking is 
little more satisfactory. Three options are briefly discussed and 
evaluated using qualitative criteria. According to the report, at 
least some of these were subjected to separate studies; if these stu- 
dies provided a quantitative evaluation of options, they should have 
been included or summarized in the assessment document. In particu- 
lar, the reasons for rejecting the option of flying to and from a cen- 
tral location are unconvincingly explained. The report notes that the 
operation of a daily air commuting service from Cochrane is an econo- 
mic proposition, not overly dependent on weather conditions, and that 
it would generate many fewer adverse environmental impacts than a 
road. But, "it would not address the other major concern - access 
to Northeastern Ontario". Again, one must ask whether access to the 
northeast is an essential part of the rationale for providing road ac- 
cess to Detour Lake. If the answer is yes, then such access beyond the 
site should have been properly assessed. If the answer is no, could 
not the flying option remain a feasible one? 


Having dismissed the flying and town-site options, the propo- 
nent's attention turned to delineation of four alternative road corri- 
dors that might give access to both Detour Lake and areas farther 
north; in effect these are the proponent's candidate alternative 
methods of carrying out the undertaking. The corridors, selected 
using engineering criteria, were aligned to take advantage of existing 
roads and linear, northward-trending esker systems. They were then 
compared using five main unweighted criteria: distance, access to 
northeastern Ontario, impact on outfitter camps, impacts on Abitibi- 
Price operations and costs. Significantly, this comparative analysis 
was limited in scope and highly subjective. The proponent did not 
subject the alternative corridors to rigorous analysis of costs, bene- 
fits and environmental impacts, and did not, in fact, draw extensively 
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on the data base developed in Section 3. Failure to assign weights to 
the criteria used constrained meaningful examination of the tradeoffs 
involved. Ultimately, the report leaves little doubt that engineering 
factors were paramount in the narrowing down of alternatives: 
"Since cultural features are minimum only the engineering parameters 
were considered relevant during the route selection stage." 


The analysis led to the selection of route 4 as the best of the 
alternative corridors. However, the proponent recognized that the 
southerly portion of this route would impinge on_ utilization of 
Abitibi-Price's existing road network. Accordingly, two alternatives 
(A and B) from the Tweed Lake area southerly to Highway 652 were in- 
vestigated; although reference is made here to Figure 4.2-1, this was 
not included in the report. The preferred road corridor follows route 
B to the vicinity of Tweed Lake, thence extending northward along the 
route 4 alignment to the vicinity of the mine site. This route could 
be used as a springboard for further northeast access by constructing 
a new road, starting near Lake Kattawagami and passing immediately 
west of Kesagami Lake. The alignment, costs, benefits, and impacts of 
such an extended road were not examined. 


The consultant carried out fairly extensive field investigations 
within the preferred corridor in order to assess a road's impacts on 
the environment and existing land uses, to suggest alignment changes 
that would further reduce adverse impacts, to recommend appropriate 
mitigation measures, and to determine design and construction require- 
ments. This highly technical work culminated in selection of the 
alignment proposed as the undertaking. Comment on this work lies be- 
yond the scope of this review and is more properly a task for specia- 
lists in the various line ministries. However, it must be noted that 
the report does not clearly assign cost values to the- various mitiga- 
tion measures or to the unmitigated impacts. And finally, the report 
does not present any "balance sheet" comparing the undertaking's bene- 
fits and costs in quantitative or qualitative terms. 


Evaluation of Socio-Economic Impacts 


Subsection 5.2.1 presents the proponent's assessment of the 
socio-economic impacts ("condition changes") of the proposed mine and 
access road developments on Cochrane and vicinity. While noting 
(p.5-19) that "the benefits accruing to groups other than the Detour 
Lake Joint Venture are however extremely sensitive to the route selec- 
ted", the report considers only the Cochrane area as the primary 
beneficiary. 


The first stage in the socio-economic analysis involved use of a 
gravity model to allocate new workers for the mine and road develop- 
ment; the results were then modified to take characteristics Of indi- 
vidual communities into account. The report differentiates four 
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categories of local economic impact: 1) arising directly from road 
construction and related activities, 2) arising directly from mine, 
plant and infrastructure construction, 3) arising directly and indi- 
rectly from the Detour Lake Joint Venture, and 4) potentially accruing 
from accessing other valuable areas. In view of the short construc- 
tion period, no employment multipliers or indirect benefits are esti- 
mated for construction activities. 


The socio-economic impact work focuses on the new local employ- 
ment that would be generated directly and indirectly in the Cochrane 
area from construction and operation of the road and mine. It deals 
briefly with the implications of these employment effects on the trade 
and service industries, housing, utilities and municipal finance. 


Detailed appraisal of the proponent's work on socio-economic im- 
pacts is beyond the scope of this review. The report undoubtedly 
gives short shrift to some important aspects of socio-economic evalua- 
tion. Social and economic considerations were not injected strongly 
into the proponent's comparison of alternative modes and routes. For 
this reason, the report nowhere confronts important tradeoffs, such as 
those facing tourist outfitters and native people, in socio-economic 
terms. Despite the extensive treatment accorded to natural environ- 
mental and land use "condition changes" likely to arise within the 
preferred corridor, the various costs (construction, mitigation and so 
forth) and benefits associated with the undertaking are not measured, 
and hence not compared. 


While the report refers to a category of local economic impacts 
"potentially accruing from access to other valuable areas" (in the 
northeast), these are not clearly described, let alone evaluated. The 
document does not specify the magnitude of benefits that might be dis- 
persed to the province through development of the mine and provision 
of improved access to the northeast, despite its assertion (p.4-6) 
that "the provincial intent of building the road in the area is to 
provide access to Northeastern Ontario thereby maximizing economic 
benefits to the province of Ontario and provide the necessary require- 
ments of the Detour Lake Joint Venture". The local social and eco- 
nomic consequences of a road extension to Moosonee are not considered 
at all. 


In sum, the proponent fails to provide the public or decision- 
makers with any sort of balance sheet that clearly sets the costs 
associated with the undertaking and the alternatives against the bene- 
fits. In the final analysis, the proponent fails to drive home a 
justification for the proposed access road to Detour Lake. 
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STATEMENT OF RATIONALE 


The Environmental Assessment Act requires the proponent of a 
designated undertaking to prepare a statement of rationale for the 
undertaking, the alternative methods of carrying out the undertaking, 
and the alternatives to the undertaking. As the General Guidelines 
explain, 


"The statement of rationale for the undertaking 
e-- Is the proponent's summary of the environ- 
mental assessment, in which the argument in favour 
of the proposed undertaking is put forward. By 
also describing and stating the rationale for the 
alternatives, the proponent shows that the pro- 
bable environmental effects of the alternatives 
were considered in evaluating them and choosing 
the proposed undertaking from amongst them." 


Statements of rationale are normally presented near the beginning 
of an environment assessment document although, for obvious reasons, 
they cannot be prepared until the assessment process has been fully 
worked through. In the case of the Detour Lake document, the propo- 
nent's statement of rationale is presented on the two pages consti- 
tuting Section 1.5. In addition, the proponent's summary of the 
undertaking's benefits, presented under the heading "Purpose", should 
be considered more logically as part of the rationale. 


The scope of a statement of rationale, as specified in the Act, 
is much too broad to be dealt with satisfactorily in the scanty treat- 
ment accorded in the document. Therefore, it is not- surprising that 
the proponent's statement of rationale and summary of benefits do not 
establish a case substantiating the assessment document's final con- 
clusion that: 


"The corridor and the route alternative selected 
best meet the criteria of providing access for 
Northeastern Ontario and providing a road connec-— 
tion from a major centre to the Detour Lake Joint 
Venture development site, as well as addressing 
those concerns expressed by the Provincial agen- 
cies, Municipalities and private individuals. The 
route selected also minimizes impacts to the nat- 
ural and social environment of the area." 


The statement of rationale begins with a simple assertion that 
known mineral potentials, such as those associated with the greenstone 
complex near Detour Lake, the columbium deposits and the lignite de- 
posits, now justify a northeast access road passing near Detour Lake. 
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As shown elsewhere, this contention has not been established through a 
process of environmental assessment and comparative evaluation. The 
statement then summarizes alternatives to the undertaking, eliminating 
the fly in/out option primarily because it "provides low incentives 
for the continuing development of Northeastern Ontario or for access 
via road for future exploratory work ...." To raise the issue of 
northeastern access here, without any substantiation of associated 


costs, benefits and impacts, is highly misleading. 


Having settled on a road as the preferred transportation mode, 
the proponent then briefly examines alternative road corridors that 
would access the northeast, Detour Lake, or both. The rationale 
states that several route corridors including "the ones discussed in 
the Moosonee access (sic) plus others developed particularly for this 
study were evaluated" in terms of potential for access to natural 
resources lin’ peneral@and ‘themine tsite "in %particular.= min mtact, ano 
comparative evaluation of all these corridors was undertaken during 
this study. Moreover, one wonders how most of the Moosonee alter- 
natives could possibly be relevant to the provision of access to De- 
tour Lake. 


The road corridors "developed particularly for this study" 
include four routes having some potential to access Detour Lake. 
These were compared using a limited range of criteria (primarily engi- 
neering parameters), but were not subjected to analysis of costs, be- 
nefits, natural environmental consequences, and tradeoffs. Further 
narrowing down of alternatives, based mainly on the consultants! field 
work, led to delineation of a preferred corridor and, within it, the 
proposed undertaking, the road alignment minimizing impact. 


The proponent's summary of the undertaking's benefits is presen- 
ted in the assessment document's discussion of the purpose of the un- 
dertaking; essentially this forms part of the proponent's rationale. 
Two important points must be made here. First, the proponent's pre- 
sentation of a list of benefits without a counterbalancing summary of 
the associated costs and adverse impacts is highly misleading. 
Second, many of the specific benefits advanced are not adequately sub- 
stantiated by material in the main body of the document. For both 
reasons, the proponent tends to over-state the case in favour of the 
proposed undertaking. 


The benefits summarized are of two main types, potential to in- 
duce exploration and utilization of natural resources in the northeast 
and potential to generate economic activity in Cochrane and the area 
adjacent to it. The proponent first asserts that the road would cons- 
titute a corridor to areas of high mineral potential in northeastern 
Ontario. However, such resource use benefits could be secured only by 
extension of a road beyond Detour Lake, a project not assessed in this 
document. The proponent then states that the road would constitute a 
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corridor for the exploitation of forest resources. This purported 
benefit seems questionable in view of the statement (p.5-51) that 
"forest capability is very limited in northern areas which are not 
currently under lease or accessed. North of the Tweed Lakes ..... no 
significant increased cutting is likely due to the new road ....." 


The summary refers to several benefits arising from increased use 
of natural resources for tourism and outdoor recreation, but does not 
acknowledge the tradeoffs entailed in the loss of wilderness values 
essential to outpost tourism. The summary points out that the road 
would stimulate tourist and recreational use of several specified 
lakes; at least two of these, Pierre and Little Abitibi, appear to be 
reachable now using existing bush roads. 


Finally, the proponent's summary refers to benefits accruing to 
the Cochrane region as a result of the road undertaking, the mine de- 
velopment at Detour Lake, and "other potential mineral develop- 
ments". Clearly, allusion to benefits of the last type is mislea- 
ding. While an access road to Detour Lake might stimulate the deve- 
lopment of other deposits associated with the greenstone complex near 
the mine site, it would not generate directly a flow of benefits from 
promising mineral deposits farther north. 


COMMISSION'S CONCLUSIONS 


The Commission's preceding review has evaluated the environmental 
assessment document submitted for the Detour Lake road undertaking 
solely in terms of its conformity to the process specified in the 
Environmental Assessment Act and elaborated in the General Guidelines. 
The Commission has no stake in opposing either the Detour Lake mine 
development or the alignment of the proposed road. But its concern 
over the process employed in arriving at the undertaking is justified 
by its mandate. 


This exhaustive and critical review of the environmental assess- 
ment document leads to a conclusion that the proponent has failed to 
substantiate the proposed undertaking through a process acceptable 
under the Act. Thus, the adequacy of the document as a basis for 
reaching a decision to implement, modify or reject the undertaking 
must remain open to serious question. 


The proponent's environmental assessment is seriously and perva- 
sively flawed on two main counts. First, the proponent's evident ait- 
ficulties in defining the purpose of the undertaking generate uncer- 
tainty about what it is that is being environmentally assessed. Fai- 
lure to define, priorize and reconcile the twin purposes of northeas- 
tern Ontario access and access to Detour Lake creates an ambiguity 
that rebounds through the various stages in the assessment process. 
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The second crucial defect is the proponent's failure to progressively 
narrow down the field of alternatives through comparative evaluation 
of their social, economic and environmental consequences. The rough- 
and-ready approach adopted appears inconsistent with the letter and 
spirit of the Act. 


Both of these deficiencies are attributable to the special cir- 
cumstances pertaining to the Detour Lake undertaking. The terms of 
reference and project guidelines governing the assessment did not cla- 
rify the purpose of the undertaking or the scope and methodology of 
the process to be followed. The work was further constrained by time 
limitations and by the fact that many crucial decisions on the under- 
taking had jelled by the time the consultants were engaged. Finally, 
the decision to exempt the mine development from assessment under the 
Act must have created major conceptual problems for the proponent and 
the consultant. For the Detour Lake mine would be the major project 
having the potential to generate benefits. On the other hand, a road 
would merely constitute the means for stimulating and supporting the 
mine development and securing the flow of benefits from it; clearly a 
road would be difficult to justify in intrinsic terms. In the case of 
this project, the combined effects of the mine and the road could not 
be fully assessed. Small wonder, then, that the proponent was tempted 
to look farther north for additional resource potentials that might 
help to justify the Detour Lake road. 


This review's strong reservations about the prominence accorded 
by the proponent to northeastern Ontario access rest on two main 
grounds. First, as these comments amply demonstrate, the proponent's 
treatment of this matter creates ambiguity throughout the assessment 
process and, ultimately, ascribes unsubstantiated benefits from north- 
east access to the rationale for the proposed road to Detour Lake. 


Secondly, the treatment establishes an option-holding position on 
northeastern access, thus raising the spectre of unco-ordinated incre- 
mental development of the northeastern region of the province. The 
proponent seems aware of this, by stating that "this road represents 
a natural continuation of growth northward into Ontario's hinter- 
land". A road to Detour Lake would constitute a new salient into 
the northeast and a new springboard giving impetus for a later exten- 
sion to tap other resource potentials. Under favourable economic cir- 
cumstances, the Detour Lake development could initiate the opening up 
of the entire northeast through a sort of chain-reaction in which each 
new development is precipitated by its predecessor. The possibility 
of such a development pattern remains implicit throughout the propo- 
nent's treatment, but is nowhere made explicit. Is this an acceptable 
pattern for bringing about the integrated regional development of On- 
tario's northeast? Would an access road passing through Detour Lake 
be superior to the other Moosonee road alternatives? Questions such 
as these obviously lie beyond the scope of the Detour Lake environ- 
mental assessment. 
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Clearly, the proponent confronted a dilemma in dealing satisfac- 
torily with the issue of northeastern Ontario access within the con- 
text of the Environmental Assessment Act. Once raised, this issue 
really had to be accorded a degree of assessment not attainable in 
this assignment. On the other hand, its evasion entirely by the pro- 
ponent would have constituted a serious defect in the eyes of this re- 
view and doubtless others. 
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APPENDIX G 


DETOUR LAKE GOLD MINE- ACCESS ROAD 
PROPOSED CONSIDERATIONS FOR PREPARATION 
OF A REVISED EA DOCUMENT 


INTRODUCTION 


In view of the inability of reviewers to deal with the way the EA has 
been prepared and presented and in considering the special circums- 
tances of this project, it is being suggested that a revised document 
be prepared while the existing one being kept as an appendix for refe- 
rence only. After discussions with several of the review agencies, 
the following is an outline of what may be considered as an adequate 
document to present the study process and recommendations for an ac- 
cess road to Detour Lake. The points offered should be reviewed and 
prepared within the context of the requirements of The Environmental 
Assessment Act and adhere to the "MOE General Guidelines for the 
Preparation of Environmental Assessments". 


It is highly recommended that on-going communications will be main- 
tained with agencies having an input to the study to ensure that ma- 
terials they provided was treated in an acceptable way. While this 
list is comprehensive it may not cover all points and it is up to the 
proponent to ensure that the revised document is as complete as 
possible. 


Part A of the comments deals with the EA study and document while Part 
B deals with other means to expedite the processing of this project 
and others in the future. 


A. Proposed Considerations 


1. Terms of reference 


The terms of reference for the study should be included in the docu- 
ment and provide a clear statement that the undertaking is to serve 
the Detour Lake Gold Mine, but that consideration also be given to 
providing flexibility for future development in the Region, cost con~ 
siderations, minimization of impact on existing and potential land 
use. The terms of reference should also require an elaboration on 
timetable deadlines and present government commitment to the road. 


Ze Background information 


Background information should include the following: location of the 
mine, type of operation, i.e., the type of industrial process that may 
take place, input and output for the mine to explain potential uses of 
the road (employees, machinery, other goods), financial arrangement 
for the road and its management. 


3. Description of the purpose 


In view of the above, this project is to provide access to Detour Lake 
Gold Mine. However, as part of its evaluation for a more specific 
alignment, consideration should be given to future flexibility in re- 
lation to access to Moosonee access to other potential resources in 
the Region, and the relationship of the alignments to existing and po- 
tential residential and-service centres. 


4. Identification and evaluation of alternatives 


Alternatives such as air service, railway, winter road, road from Que- 
bec and road from Cochrane or other locations nearby should be desc- 
ribed and data should be provided if they are being discounted as a 
feasible option. 


If the study has reached and documented the conclusion that the only 
option is a road, then discussions should focus on the type of road 
which is preferred in this situation among the following alternatives: 
winter road, resource road, secondary highway, primary highway. 


There is also a need to distinguish between "alternatives to the un- 
dertaking" and "alternative methods of carrying out the undertaking". 


5. Establishment of a study area 


In view of the above options, a study area should be delineated to en- 
capsulate within it the several potential options for transportation 
to Detour Lake. The area should be described briefly and focus on the 
main characteristics that have relevance to the identification and se- 
lection of an alternative for an access to Detour Lake. Within this 
context, the environment should be described in terms of terrain, ma- 
jor river systems, distribution of lakes, nature of vegetation (mus- 
keg, land use, etc.). 


6. Criteria for road alignment alternatives 


The evaluation of alignment alternatives should be subdivided into two 
main phases: the first would deal with the macro scale evaluation of 
overall corridors within which, in the second phase, a more specific 
alignment or centre line will be identified, evaluated, compared and a 
preferred alignment be selected. The criteria for evaluation should 
include: cost considerations, distance, the type of terrain and 
ground conditions necessary for such a road, identification of cons- 
traints to be avoided, such as waterbodies, muskeg, environmentally 
sensitive areas, existing land uses (outfitters, timber operation, 
Abitibi access roads, etc.). The criteria should include elements to 
be avoided as well as elements that should be sought for such as an 
esker ridge, potential mineral resources, etc. 


ts Description of methodology 


This section should include description of data collection, its anal- 
ysis and application to corridor and alignment selection. The method 
by which decisions will be arrived at in narrowing the choice from the 
study area through to the corridor stage to alignments, among align- 
ments and the definition of the recommended alignment should also be 
provided. Such methodology may employ the overlay technique where 
some of the constraints are being marked on a map while additional 
constraints are marked on an overlay acetate in such a manner that af- 
ter one or two overlays, one can get an impression as to higher vs. 
lower constraint areas. In such a system, areas of higher desirabi- 
lity for such a road such as the eskers and muskeg areas could be 
marked. While this technique is a suggestion of an expedient method 


for carrying out the analysis, the choice of technique is the pro- 
ponent's. 


The decision-making process should be delineated and explained in very 
simple, concise terms, (it should be noted that this is a special sit- 
uation where the circumstances prescribe a limited amount of environ- 
mental work to identify and finalize an alignment for a road). 


8. Mitigation Measures 


The report should lay out a range of mitigation measures to be sui- 
table for the circumstances of this project. For example, timing of 
construction with regard to spawning grounds and other environmentally 
sensitive areas, reconstruction of spawning beds, the range of tech- 
niques for river and stream crossings, i.e., culverts vs. bridges and 
erosion control techniques, etc. 


Or. Archaeological and historical considerations 


- what was the method employed in the archaeological field re- 
search as stated in the present EA document; 


- a description of existing and _ potential archaeological sites 
along the esker system should be presented using a map as well as 
written description; 


- given that the stated archaeological sites cover only segments 
of the area, another statement should cover the potential archaeo- 
logical sites beyond those that have been investigated; 


- some indication should be given as to what specific pits should 
be avoided because of potential archaeological sites; 


- a more definite statement is needed about mitigation measures 
about archaeological sites and a commitment that during construc— 
tion the work will be halted when an archaeological site has been 
discovered; 


10. 
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12. 


13. 


14. 


a) 


b) 


c) 
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an attempt should be made to solicit information from _ histori- 
cal societies or other amenity groups; 

the report should be consistent in the use of measures, i.e., 
miles vs. kilometres. The report should use either one or the 
other. 


Consideration should be given to the integration of the pro- 
posed road with the 155 kV transmission line presently being 
assessed. 


Description should be provided of the maintenance of the road 
contingency plan in case of spillage of oil or toxic material 
used for the mining operation. 


The EA should explain what considerations are given to the 
abandonment of the mine and the road in the future. 


The economic analysis prepared by the MNA should be included in 
the revised EA document; this should be added to evaluation of 
all costs related to all alternatives and reason to their selec- 
tion or rejection. 


The final road alignment of the road in the Tweed Lake area 
should account for MNR concerns and wishes to re-route the pre- 
sent road alignment. 


Special Considerations: 


evaluation of the outfitters' situation and ways of rectifying 
the potential conflict in land use between the proposed road and 
the outfitters’ operations: it is recommended that a _ technical 
committee with representatives from MTC, MIT, and MNR meet with 
representatives of a citizens' committee to be comprised of the 
independent outfitters and the NOTO group to assess the conflict 
and to make recommendations to higher level in government for 
political decisions (cost in dollars vs. political expediency); 


representatives of the Ministry of Transportation and Communi- 
cations should initiate and conduct some negotiations with a na- 
tive community via Treaty No. 9 to define the extent of their 
concern and to establish what can be done about it; 


some preliminary evaluation for the initiation of a _ regional 
study within which context this study and others could be exa- 
mined in the present and in the future. 
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FOR FURTHER INFORMATION: 
D. Shatil (416) 965-3198 


ONTARIO GIVES PERMISSION FOR ROAD 
ITO OPEN UP CANADA'S LARGEST GOLD MINE 


The Ontario Government has approved the construction of a road 
which will permit the rapid development of Canada's largest gold mine, 
Environment Minister Keith C. Norton announced today. 


The project of three resources companies, Detour Lake Gold Mine 
is planned to begin operating in 1983, northeast of Cochrane and near 
the Quebec border. At the peak of production a work force of some 500 
is anticipated. 


The Detour Lake site is being developed by a consortium in which 
the participants are Amoco Canada Petroleum Limited, Dome Mines 
Limited and Campbell Red Lake Mines Limited. 


Access to the site will be provided by a secondary highway which 
will extend 158 kilometers (about 100 miles) from the end of Highway 
652 east of Cochrane. 


Work on the road is expected to take two full construction sea- 
sons. Normal approval procedures could be expected to delay the start 
of construction by a full summer season. 


A decision has been taken by the government to exempt the appli- 
cation for construction of this road from the terms of the Environ- 
mental Assessment Act and to permit construction to proceed this 
summer. 


eeed 


Conditions have been attached to the highway construction to en- 
sure that appropriate measures are taken to minimize the impact to the 
environment. 


Early in the planning stages, Amoco Canada Petroleum Limited, the 
initiator, undertook an environmental study and analysis related to 
the mine-site planning. This work was carried out voluntarily by the 
company and its consultants. 


Subsequently, there was a period of uncertainty on the part of 
the joint venture due to market circumstances and new policies of the 
Federal Government. 


When the companies finally indicated that the project would pro- 
ceed, the government, through the Ministry of Transportation and Com- 
munications, began an environmental assessment for the proposed route 
of the road. The Ministry of Transportation and Communications is 
responsible for planning, construction and maintenance of the road. 


An environmental assessment document was submitted for government 
review under the Environmental Assessment Act. 


In addition to the early environmental analysis carried out by 
Amoco, the Ministry of Transportation and Communications prepared an 
environmental assessment document. It recommended that the road go 
through. 


Following initial government review, the original document was 
found to be deficient and subsequently a new document was submitted 
which clarified the issues and presented a more concise case for the 
project. 


Attached is a list of the conditions. 
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ORDER MADE UNDER 
THE ENVIRONMENTAL ASSESSMENT ACT, 1975 


Exemption - Ministry of Transportation and 
Communications 


Having received a request from the Minister of Transportation and Com- 
munications that an undertaking namely: 


The activity of carrying out planning, design, construction and 
utilization of the Highway 652 Extension, (Detour Lake Access 
Road and associated campsites, gravel extraction areas and other 
activities 17.7 kilometers east of Cochrane, northerly for 
approximately 158 kilometers, be exempted from the application of 
the Act pursuant to Section 30; and 


Having been advised that if the undertaking is subject to the ap- 
plication of the Act, the following damage or interference with 
the persons indicated will occur: 


A. The public will be interfered with by the resulting delays in 
construction or postponement of this project which is viewed as 
being of significant benefit to the people and economy of On- 
tario; and 


B. The Amoco Canada Petroleum - Dome Mines - Campbell Red Lake 
Mines consortium, being a mineral extraction joint venture to 
carry out the development of the Detour Lake resource, will be 
interfered with and damaged by delays caused by the application 
of the Act to the undertaking; and 


C. The Crown will be damaged by an increase in the costs of, and 
interfered with by the delay in the completion of, a project 
which Cabinet has indicated it wishes to proceed with in an expe- 
ditious manner in order to meet a commitment to the mine develop- 
ment consortium that the road will be completed early in 1983 to 
facilitate the opening of the mine; and 


Having weighed such damage or interference against the betterment of 
the people of the whole or any part of Ontario by the protection, con- 
servation and wise management in Ontario of the environment, which 
would result from the undertaking being subject to the application of 
the Act; 


The undersigned is of the opinion that it is in the public interest to 
order and orders, subject to the terms and conditions set out below, 
that the undertaking is exempt from the application of the Act for the 
following reasons: 


A. The Government of Ontario has made a commitment to provide 
access to Detour Lake to facilitate the opening of the mine in 
early 1983; and 


I=Z 
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An environmental assessment examining a range of options and 
their potential impacts was carried out by the proponent which 
included consultation with government agencies and the public; 
and 


The concerns of government reviewing agencies have been addres- 
sed and these agencies are willing to accept the recommended 
alignment, subject to the conditions outlined below; and 


The construction of the access road must be commenced imme- 
diately in order to ensure that the total of approximately 158 
km. of road will be open on schedule to serve the Detour Lake 
mine by early 1983; and 


The completion of this undertaking as committed will provide 
Significant economic benefits to the people of Ontario in general 
and in particular to the economy of Northeastern Ontario. This 
and future economic benefits accruing from potential development 
of this region of Ontario may be lost if the road is not provided 
by 1983. 


Conditions 


lies 


MTC shall hold a public information drop-in meeting in Cochrane 
as soon as possible after the approval of this exemption and be- 
fore initiation of construction to inform the local public of the 
project; and 


MTC shall maintain ongoing contact with concerned ministries 
and agencies to ensure their input to the construction of the 
road and the choice of appropriate mitigation measures; and 


MTC shall submit for the public record to MOE, MNR, MCR and the 
Royal Commission of the Northern Environment a monitoring report 
after each construction season, outlining the degree of success 
of the mitigation measures with respect to sensitive areas as 
identified before and/or during construction. In the case of 
necessary changes in the construction methods or mitigation 
measures, MTC shall inform the relevant ministries prior to the 
following construction season as to what the new activities will 
be; and, 


MTC shall adhere to its "Highway Construction Practices and 
Potential Environmental concerns manual 1978" in implementing 
this undertaking; and 


MTC shall follow the proposed actions as outlined in Section 
VII of the revised environmental assessment document (pages VII-1 
to VII-8) and in particular the following: 


ii. 
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Construction of three access points (MNR standards) 


(a) Little Abitibi River 
(b) Floodwood River 
(c) Kattawagami River 


The above will be based on designs to be prepared by 
MNR. 


Retain a heritage resource consultant to survey pos- 
sible aggregate sources and the right-of-way. MTC shall 
seek the advice of MCR in the selection of a heritage 
resource consultant. 


Contacting the MCR Regional Archaeologist regarding 
the granular pits to be used. 


Controlling public access in the construction contract 
areas. 


Maintain contact with MNR Cochrane District who will 
assist in the field review and selection of gravel pits 
and stream crossings during the construction regarding 
mitigation measures instituted and monitor their effec- 
tiveness; and 


Instituting staged erosion control methods at stream 
crossings and other erosion susceptible areas; and 


6. MTC and contractors shall keep all petroleum products at least 
60 m away from any surface waters such as lakes, streams, ponds, 
etc., where possible. A contingency plan for potential spills 
shall be submitted to MOE district office in Timmins within two 
weeks after approval has been granted. Such a plan shall include 
the availability of equipment at site and immediate notification 
of MOE office in Timmins in event of a spill. 


Dated this day of pho ile ea be 
Minister of the Environment 

Approved by O.C. No. /81. 

O. Reg. No. /81. 

Filed with the Registrar of Regulations ee 
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